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CORRESPONDENCE AND BOOK REVIEWS 
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A separate subject-index for the ‘“‘Digest of Current Opinions” will be found on page 495, follow- 


ing this Index-Digest. 


ABSTRACTS OF TITLE 
liability of abstractor for mistake in ab- 
stract, 370; 373. 
ADVERSE POSSESSION, 
as against the state and public lands with 
the legislature’s permission, 354, 356. 
APPEAL AND ERROR, 
error presumed to be prejudicial until the 
contrary is shown, 383. 
affirmance of conviction in capital case not- 
withstanding error, 480. 


ASSIGNMENT, 
the law governing the recording of an as- 
signment of a chose in action, 147. 
ATTACHMENT, 
levy of attachment upon rolling stock of a 
railroad company doing interstate busi- 
ness, 351. 
ATTORNEY AND CLIENT, 
is a lawyer justified in acting as attorney 
for a dishonest client, 87. 
AUTOMOBILES, ; 
what use of the sparker of an automobile 
on the highway constitutes negligence, 


BANKRUPTCY, 
protection of equitable rights 
edies, 137. 
debts created by fraudulent representation, 
350. 


and rem- 


“reasonable cause to believe” intention to 
give preference, 384. 
BANKS AND BANKING, 
payment of check on forged indorsement, 
319. 


BILL BOARDS, 
liability of lessee of bill board for negli- 
gence, 23, 24. 
BOOKS RECEIVED, 
12-28-52-70-90-127-148-228-285-305-321-342- 
358-439-482. 
CARRIERS, 
liability for loss of goods through act of 
God coupled with delay, 317-319. 
right to recover penalty for refusing a 
transfer where case is made up for that 
purpose, 429. 
CHARITIES, 
where selection of beneficiaries is left to 
trustees, 448. 


COMMERCE, 
levy of attachment upon rolling steck of a 
railroad company doing interstate busi- 
ness, 351. 





CONSPIRACY, ' 
the labor union as a conspiracy against 
trade and commerce, " 
labor unions as a conspiracy at common law, 
258 


CONSTITUTIONAL LAW, 

the true constitution—suggestions toward 
its interpretation, 25. 

is the licensing of dramshops unconstitu- 
tional, 28. 

constitutionality of legislation 
corporations exolusively, 86. 

is the licensing of dramshop keepers un- 
constitutional, 138-141. 

strange history of the conflict between state , 
policies in regard to the sale of intoxi- 
eating liquors and the commerce clause 
of the federal constitution, 204. 

corporations and the commerce clause, 217. 

women not wards of the state subject to the 
police power, 227. 

importance of decisions declaring invalid 
anti-trading stamp legislation, 303 


affecting 


constitutionality of employer’s liability acts 
as applied to street railways, 410. 

statutory regulation of wages, 468. 

can a state deprive a person of property 
without due process of law by a mere de- 
cision of court. 478. 


CONTEMPT, 
statements by attorneys in arguments, 
pleadings and briefs, as constituting con- 
tempt, 331. 
CONTRACTS, 
discharge of contracts by alteration, 18. 
prevention or hindrance by promisee as an 
excuse for non-performance, 109. 
how to determine whether the breach of a 
contract is such as to give the right to. 
declare it at an end, 271. 
right of recovery for partial performance of 
entire contracts, 292. 
what breaches‘ of contract do not go to the. 
entire consideration, 329 
agreement for commission on sales of public 
lands not void, 320. 
whether damages resulting from breach of 
contract to erect building are not suf- 
ficiently specific or too speculative, 367. 
COR a ae 
of stockholder to dissolve corpor. : 
Rwy Rye A mage 2. please 
rig of stockholder where corpor 2 
failed in its objects, 2. pone mae 
apportionment of stock and cash dividends. 
between life tenant and remainder-man,. 
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CORPORATIONS—Continued. 
corporate citizenship and legal fiction, 157. 
corporations and the commerce clause, 217. 
whether agent as well as corporation may 
take out license to do business, 292. 
something more with reference to govern- 
ment control of corporations. 
authority of agents of corporation to em- 
ploy medical attendance for injured em- 
ployes, 415-418. 
COURTS, 
courts and the railroad question, 52. 
suits in the Circuit Court of the United 
States to which a state is a party, 108. 
imposition of non-judicial functions on 
judges, 165. 
attack upon the judiciary because of the 
enforcement of Sunday laws, 409. 
CRIMINAL LAW, 
burden of proving negative averment in in- 
dictment, 83, 85. 
right of federal court to enjoin criminal 
prosecutions in a state court based on an 
unconstitutional statute, 135. 
testimony of other witnesses as evidence of 
offense charged, 224-226. 
hanging habitual criminals, 357. 
is a violation of a city ordinance a crimi- 
nal or a civil proceeding, 467. 
CRIMINAL TRIAL, 
bias of prosecuting witness, 99. 
necessity of the presence of accused at 
every stage of a criminal proceeding, 157. 
right of defendant to refuse to testify to be 
earefully guarded by proper instructions, 
255 


affirmance of conviction in capital case not- 
withstanding error, 480. 
DESCENT AND DISTRIBUTIQN, 
does a widow by keeping possession of the 
mansion house for twenty years waive 
right to elect to take a child’s part, 177. 
DIGEST OF CURRENT OPINIONS, 
12-29-53-70-90-110-127-148-168-188-209-228- 
247-265-285-306-321-342-358-377-401-421- 
440-457-483. 
DIVORCE, 
what constitutes desertion, 160. 
denial of conjugal rights as cause for di- 
vorce on ground of desertion, 164. 


divorce, the child and the juvenile court, 
9. 
EJECTMENT, 
consolidating actions in ejectment, 196. 
ELECTIONS, 


woman’s suffrage at common law, 207. 
EMPLOYERS’ LIABILITY ACTS, 
constitutionality of employers’ liability acts 
as applied to street railways, 410. 
EQUITY, 
is chancery jurisdiction and procedure af- 
fected by statutory regulation of equit- 
able right and remedies, 17. 
juvenile court jurisdiction as a branch of 
equity, 17. 
power of — of equity to cancel official 
records, 35, 51 
modern developments of the jurisdiction of 
equity, 375. 
equity jurisdiction in cases of nuisances 
committed by riparian owners, 430. 
ESTOPPEL, 
stipulations in judicial proceedings, 183, 186. 
FEDERAL COURTS, ’ 
right of federal court to enjoin criminal 
prosecutions in a state court based on an 
unconstitutional statute, 135. 
the rise of nationality in the United States 
as affecting jurisdiction, 235. 
the convention of attorneys-general and the 
federal courts, 304. 
FEDERAJ JURISDICTION, 
conflict between state and federal laws con- 
cerning railroad rate regulation, 97. 
HAWAIIAN LEPERS, 
the segrecation of Hawniian lepers by ad- 
ministrative process, 313. 
HEALTH, 
the segregation of Hawaiian lepers by ad- 
ministrative process, 313. 





HIGHWAYS, 
liability of township for defect in highway, 
what use of the sparker of an 

-. the highway constitutes 


automobile 
negligence, 
HUMOR OF THE LAW, 
12-28-52-70-90- 110- 127-148-168-187-209-228- 
247-264-285-306-321-358-377-400-421-440- 
457-482 
INJUNCTIONS, 
right of federal court to enjoin criminal 
prosecutions in a state court based on an 
unconstitutional statute ,135. 
injunctions against strikes, boycotts 
similar unlawful acts, 273. 
some instances of liberal relief by 
tion, 305. 
INSURANCE, 
whether agent as well as corporation may 
take out license to do business, 292 
INTERNATIONAL LAW, 
employment of force in collection of debts 
from foreign states, 262. 
INTOXICATING LIQUORS, 
is the : - one of dramshops unconstitu- 
tional, 
liquors a ‘ordered shipped C. O. D. 86. 
is the licensing of dramshop keepers un- 
constitutional, 138, 141. 
Cc. O. D. shipments of intoxicating liquors, 
as affecting liability of express companies, 
202, 204. 
strange history of the conflict between state 
policies in regard to the sale of intoxicat- 
ing liquors and the commerce clause of 
the federal constitution, 204. 
JUDGES, 
Circuit Court judges men of all work, 51. 
imposition of non-judicial functions on 
judges, 165. 
attack upon the judiciary because of the en- 
forcement of Sunday laws, 409. 
some instances of poetry in judicial 
ions, 465. 
JURISDICTION, 
the rise of nationality in the United States 
as affecting jurisdiction, 235. 
JURIES, 
incompetency of veniremen who have tried 
ease involving similar state of facts, 17. 
ode to the jury, 86. 
judicial interference with trial by jury, 125. 


JUSTICES OF THE PEACE, 


and 


injunc- 


opin- 


effect of appeal on judgment of justice 
where appeal is subsequently dismissed, 
142-143. 

identity of issues on appeal from justice’s 
court, 368. 


JUVENILE COURTS, 
juvenile court jurisdiction as 
- equity, 17. 
— the child and the juvenile court, 


a branch of 


some observations in regard to our juvenile 
courts and judges, 349. 

proyoosed juvenile court law of the state of 
Oklahoma, 447. 


LABOR UNIONS, 
the labor union as a conspiracy 
trade and commerce, 207. 
labor unions as a conspiracy 
law, 258. 
labor unions as monopolies imposing illegal 
restraints upon trade and commerce, 261. 


LAW AND LAWYERS, 
circuit court judges men of all work, 51. 
the lawyer’s prayer, 69. 
ancient landmarks of the law, 69. 
shining legal lights under the carpet bag 
rule of Indian Territory, 187. 
the bar and the unwritten law, 215. 
—— of the Colorado judicial situation, 


LAW BOOKS, 
Miscellaneous. 
Wilcox on Frailties of the Jury, 88. 
Wilcox on Foibles of the Bar, 8 
Scanlan’s Rules of Order, 89, 


against 


at common 








avi iad 
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LAW BOOKS—Continued. 
Chaloner’s Lunacy Law of the World, 110. 
Castieu’s Melville Island Case, 208. 
Selected Essays in Anglo-American Legal 
History, 320. 

Reviews of Digests, 
Campbell’s Index Digest, 376. 

Reviews of Encyclopaedias, 
ea of Evidence, Vols. 8 and 9, 


Cyclopaedia of Law and Procedure, Vol. 
25, 110. 
Encyclopaedia of Evidence, Vol 10, 166. 
a of Law and Procedure, Vol. 
26, 482. 
Reviews of Reports, 
American State Reports, Vol. 113, 166. 
Reviews of Text Books, 
Jones on Corporate Bonds and Mortgages, 


109. 
—s Law and Customs of Riot Duty, 
127. 


Clark on Corporations, 166. 

Ess’ Power of Special Taxation, 167. 

Calvert’s Regulation of Commerce under 
the Federal Constitution, 208. 

Hughes’ Datum Posts of Jurisprudence, 
41. 


Joyce’s Electric Law, 357. 
Bigelow on Torts, 420. 
Alger & Slater’s New York Employers’ 
Liability Act, 439. 
Child’s on Suretyship and Guaranty, 439. 
Van Dyne on Naturalization, 457. 
Parker’s New York Insurance Law, 480. 
McKelvey on Evidence, 481. 
LIBEL AND SLANDER, 
conviction on plea of guilty offered by de- 
fendant in justification cannot be explain- 
ed by plaintiff, 61. 
where writings are not libelous per se there 
ean be no recovery unless special dam- 
age is alleged, 435-437. 
MANDAMUS, 
use of writ of mandamus to compel railroad 
companies to perform their public func- 
tions, 59. 
MASTER AND SERVANT, 


liability of master for injuries caused by 
servant in violation of express directions, 
397, 398. 
MAXIMS, 


construction of maxim publicum bonum pri- 
vate est preferendum, 79-100-119. 
importance of the fundamental maxims of 
the law, 264. 
discussion of the maxim salus populi su- 
prema lex, 285. 
MONOPOLIES, 
labor unions as monopolies imposing {Il- 
i restraints upon trade and commerce, 
a 


reservation in deeds for exclusive right to 

use of street, 282. 
MUNICIPAL CORPORATIONS, 

validity of ordinances vesting discretion in 
public officers or departments, 2 

power of municipal corporations to make 
special assessments for local improve- 
ments, 38. 

owe of township for defect in highway, 
44-50 


competitive bidding in letting municipal 
contracts elem patented materials, 
198, 242, 243 
MUTUAL BENEFIT SOCIETIES, . 
liability for injuries sustained during initia- 
tion ceremonies, 336-338. 
NEGLIGENCE, 
liability of lessee of bill board for negli- 
gence, 23-24. 
the doctrine of error of judgment in the law 
of negligence, 238. 
OBSCENITY, 
what constitutes an indecent publication, 
64-67. 
the implied power to exclude obscene ideas 
from the mail, 177. 
PARENT AND CHILD, 
superior right of father to custody of minor 
child, as against the mother, 175. 





PARENT AND CHILD—Continued. 
when parental punishment of children may 

become criminal assault, 253. 
—=" the child and the juvenile court, 


no consideration for partnership i ee 
between parent and minor child, 
PARTNERSHIP, 
no consideration for partnership agreement 
between parent and minor child, 410. 
PART PERFORMANCE, 
right. of recovery for partial performance of 
entire contracts 292. 
PLEADING AND PRACTICE, 
improper use of motion to strike out in 
place of demurrer, 255. 


POETRY, 
some instances of poetry in judicial opin- 
ions, 465. 


POST OFFICES, 
the implied power to exclude obscene ideas 
from the mail, 177. 
PROCESS, 
jurisdiction in suits brought by a misnomer 
of the defendant, 455-456. 
PUBLIC LANDS, 
agreement for commission on sales of public 
lands not void, 320. 
PUR, BONUM PRIVATE EST PREFER- 


discussion of, 79-100-119. 
RAILROADS, 
use of writ of mandamus to compel railroad 
companies to perform .their public func- 
tions, 59. 
conflict between state and federal laws con- 
cerning railroad rate regulation, 97. 
the application of judicial remedies in the 
regulation of railroad rates by public au- 
thority, 385. 
levy of attachment upon rolling stock of a 
railroad company doing interstate busi- 
ness, 351. 
the people, the railroads and the govern- 
ment. 43 
RATE REGULATION—(See Railroads) 
the government’s case against the Standard 
Oil Company for accepting rebates, 155. 
the application of judicial remedies in the 
regulation of railroad rates by public au- 
thority, 385. 
REBATES, 
the government’s case against the Standard , 
Oil Company for accepting rebates, 155. 
RECORDING, 
the law governing the recording of an as- 
signment of a chose in action, 147. 
SALUS POPULI SUPREMA LEX, 
discussion of, 285. 
STREET RAILWAYS, 
right to recover penalty for refusing a 
transfer where case is made up for that 
purpose, 429. 


SUNDAY, 
attack upon the judiciary because of the en- 
forcement of the Sunday laws, 409. 


SURETYSHIP AND GUARANTY, 
liability of estates of deceased co-sureties 
to contribute to a surety who has been - 
compelled to pay the obligation, 256. 
TAXATION, 


illegal taxation violating the 
amendment to the federal 


fourteenth 
constitution 


TELEGRAPHS AND TELEPHONES, 
liability of telephone company for injury 
resulting from leaving loose or uncut- 
wires on streets or in premises, 312. 
the public and the telegraph, 320. 


TLE, 
liability of abstracter for mistake in ab- 
stract, 370-373. 
TITLE REGISTRATION, 
registration of land titles under the Tor- 
rens system, 449. 
TORRENS SYSTEM 
registration of ‘land titles under the Tor- 
rens system, 449. 
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TORTS, 
is a nerson liable to a legal action for not 
saving life when he is under no apparent 
obligation to use effort to this end, 62. 


TRADING STAMPS, 
importance of decisions declaring invalid 
anti-trading stamp legislation, 303. 
TRAMPS, 
tramps are trumps, 427. 


TRIAL AND PROCEDURE, 

conserving principles of procedure, 1, 77. 

nune pro tunc entries correcting bills of 
exception, 37. 

distinction between mandatory and statutory 
record, 113. 

challenge of trial judge for prejudice, 118. 

right of court to take case from jury, 122. 

consolidating actions in ejectment, 196. 

the ambulatory rule denied by compelling a 
party to a his case as he expects to 
prove it, 237 

the —— conserving principle of proced- 
ure, 

i fetish worship of forms and rules, 


TRUSTS AND TRUSTEES, 
distinction between capital stock and in- 
come in case of dividends on corporate 
stock, 7. 
apportionment of stock and cash dividends 
between life tenant and remainder-man, 





UNIFORMITY, 
uniform laws and federal control of cor- 
porations, 195. 
UNWRITTEN LAW, 
the bar and the unwritten law, 215. 
WAGES, 
statutory regulation of wages, 468. 
WATERS AND WATER COURSES, 
nature of the right to wharf out into navi- 
gable waters, 263. 
equity jurisdiction in cases of nuisances 
committed by riparian owners, 430. 
WILLS, 
curiosities of wills, 244. 
when belief in spiritualism may affect testa- 
mentary capacity, 3 
WITNESSES, 
exemption of witnesses from service of pro- 
cess, 103. 
waiver of exemption from service of pro- 
cess by reason of attendance upon court 
by non-resident party, 106. 
competency of witnesses to testify concern- 
ing transaction with deceased party un- 
der federal procedure, 216. 
incompetency of stenographer’s transcript 
of previous testimony as ground for im- 
peachment, 236. 
WOMAN’S SUFFRAGE, 
woman's suffrage at common law, 207. 


WORK AND LABOR, 
statutory regulation of wages, 468. 
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TO ALL THE “DIGESTS OF CURRENT OPINIONS” IN VOL. 65. 





This subject-index contains a reference under its appropriate head to every digest of current opin- 
ons which has appeared in the volume. The references, of course, are to the pages upon which the 


digest may be found. 


head, for;which it would most naturally occur to a searcher to look. 


There are no cross-references, but each digest is indexed herein under that 


It will be understood that the 


page to which reference, by number, is made, may contain more than one case on the subject under 
examination, and therefore the entire page in each instance will necessarily have to be scanned in 


order to make effective and thorough search. 


Abandonment—land dedicated as a street, 483. 

Abatement and Revival—action against public 
officer, 457; action for injuries to real prop- 
erty, 228; action of liquor dealer’s bond, 70; 
another action pending, 188; death of 
joint defendants, 188; death of plain- 
tiff, 53; death of plaintiff pending appeal, 
359; equitable action, 148; laches, 229; Mis- 
souri’s suicide statute, 322; time of taking 
proceedings, 322; transfer of interest, 458; 
vexation suits, 458; what actions survive, 70. 

Abduction—detaining female against her will, 


286. 

Abortion—definition of crime, 483. 

Accident Insurance—action by pledgee, 29; au- 
thority of agent, 148; burden of proving 
voluntary exposure, 359; house confinement 
under health policy, 342; indemnity, 483; 
liability insurance, 70; marine insurance, 
209; payment of premium, 458; right of ben- 
eficiary, 12. 

Accord and Satisfaction—consideration, 247; ev- 
idence, 440; less than amount due, 401; part 
payment, 70, 168, 188, 458; rescission of ac- 
cord, 359; sufficiency, 168. 

Account, Action on—petition, 168; pleading, 148. 

Account Stated—implied assent of party to be 
charged, 359. 

Acknowledgement—authority to take, 168; cor- 
rection after term of office, 359; identity of 
persons, 188: notary’s certificate, 458; stat- 
utory provisions, 306. 

Action—consideration, 148; ex contractu, 53; in- 
stallment of rent, 265; interference with 
contractual relations, 483; joinder of causes 
91, 168. 265; joinder under code, 401; me- 
chanics’ liens, 342; parties, 168; time of 
ene. 29; time of taking proceedings, 


Adjoining Landowners—discharge of water on 
neighbor's property, 265; lateral support, 


209. 
Admiralty—jurisdiction of court, 421; maritime 
contracts, 322; vacation of decree, 342. 
Adoption—“‘child,” 483; indenture of apprentice- 

ship, 458; judicial proceedings, 29; notice of 
proceedings, 53; right of attack order, 70. 

Adultery—evidence, 342; proof, 401; sufficiency 
of complaint, 322. 

Adverse Possession—acquisition of title, 53; ap- 
pealable order, 265; boundary, 148; charac- 
ter of possession, 209; color of title, 128, 
168; computation of period, 168, 322; con- 
structive possession, 70-458; continuity, 209; 
deed, 483; entry under contract. 458; evi- 
dence, 342; good faith, 128; hostile charac- 
ter, 188-377; hostile character of possession, 
29; hostile possession, 306; husband and 
wife, 91; interlocutory order, 286; judgment, 
229; lands within congressional land grant, 





440; nature and requisites, 229; nature of 
occupation, 483; notice of hostile claim, 70; 
payment of taxes, 401; .prescription, 286; 
prescriptive title, 359; purchase of tax sale, 
286; railroad right-of-way, 306; railroad: tak- 
ing right of way, 188; redemption, 421; re- 
ligious societies, 12; statute of limitations, 
421; tax deeds, 91-463; tax titles, 306; void 
deed, 265; what constitutes, 29; when be- 
gins, 401. 

Agriculture—Liability of directors of county 
fair, 322; state fair, 440. 

Aliens—Chinese merchants, 322; , deportation, 
29; effect of naturalization of parent, 129; 
exclusion, 458; fraudulent naturalization, 
229; real estate, 209. 

Alteration of Instruments—effects of rights of 
parties, 306; —S 70; materiality of 
alteration, 29; rights of parties, 377. 

Amicus Curiae—powers, 440. 

Animals—damages. for wrongful killing, 342; 
damages recovered for permitting animals 
to run at large, 421; hire and use, 53; injury 
due to starting of horse, 421; running at 
large, 229; trespass, 91-440. 

Annuities—annuity contract, 421. 

Appeal and Error—absence of bill of exceptions, 
401; action on appeal bond, 458; allegations 
in complaint, 421; allowance of costs, 377; 
amendment of pleading, 111-483; appealable 
orders, 70; argument of counsel, 377; as- 
signment of error, 128-265-342-483; bill of 
exceptions, 12-111-128-247-265-359-458; cer- 
tificate as to evidence, 91; conclusiveness 
and findings of appellate court, 111; con- 
clusiveness of findings, 12; constitutional 
questions, 483; conclusiveness of law, 247; 
conflicting evidence, 377-421; construction of 
former judgment, 247; corrected record, 29; 
damages, 12; death of party, 148; decisions . 
reviewable, 322; directed verdict, 322; dis- 
cretion of court, 148; discretion of the trial 
court, 322; dismissal, 322; dismissal of ap- 
peal. 421; disposition of cause, 53; effect of 

ling additional abstract, 377; election con- 
tests, 169; errors committed, 229; evidence, 
229; evidence as to authority, 306; examina- 
tion of witness, 440; exceptions to instruc- 
tion, 247; excessiveness, 401; exclusion of 
evidence, 12; execution sale, 12; failure to 
object in lower court, 209; filing brief, 265; 
finality of decision below, 128; findings o 
referee, 377; granting of nonsuit, 148; harm- 
less error, 149-168-322-440; immaterial mis- 
take in opinion, 111; injunction, 229; in- 
structions, 12; insufficient abstract, 377; in- 
sufficient presentation of exceptions, 128; 
insufficient record, 440; joint judgment, 128; 
judgment, 29; judgment rendered at special 
term, 128; jurisdictional amount, 29; juris- 
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diction of lower court, 188; law of the case, 
458; liquidation by litigation, 322; manda- 
mus, 342; manifest error, 377; matter not 
covered by record, 111; matters presented 
for review, 53; motion to instruct verdict, 
401; motion to vacate order appointing re- 
ceiver, 343; necessity of taking exceptions, 
12; new trial, 29; notation in transcript, 
421; notice of appeal, 265; objection not 
made at trial, 188; objections not made be- 
low, 111; order denying motion to vacate, 
71; order granting reference, 484; order of ap- 
peal, 401; pleading, 359, 458; preservation of 
evidence, 188; pocenetee, 149-188; proced- 
ure, 458; provable claims in bank, 322; ques- 
tions of fact, 265-306; questions of law, 12- 
378; questions not raised, 149; questions 
presented, 111; questions reviewable, 359; 
recital, 421; record, 91-148; refusal of 
amendment of petition, 265; refusal to grant 
writ of quo warranto, 343; review, 12; re- 
mand to lower court, 189; review and scope 
of record, 247; review of facts, 359; right of 
trial by jury, 306; right to review, 169; 
scope and extent of review, 111; short tran- 
script, 188; special charges, 209; statement 
of facts, 306; statement of testimony, 229; 
statutory provisions, 440; stenographer’s re- 
port, 247; subsequent appeals, 71; substan- 
tial justice, 149; sufficiency of bond, 378; 
sufficiency of record, 188-484; superseadeas 
bond, 53-91-229-322-422; tax deeds, 209; 
technical issues, 247; theory of the case, 
286; time for filing bond, 286; time for pro- 
ceedings, 248; time for taking appeal, 322; 
transactions between attorney and client, 
378; transcript, 91-111-484; trial court’s dis- 
cretion, 169; verdict, 149; voluntary nonsuit, 
169; weight of evidence, 209; writ of error, 
422. 


Appearance—waiver of process, 458; continu- 
ance, 422; defects in pleading, 458; effect of 
general appearance, 188; legal notice, 422; 
notice, 359; objection to jurisdiction, 401; 
special appearance of forgign corporation, 
229; waiver, 149; waiver of objections, 286. 

Arbitration and Award—effect, 53; estoppel, 
209; ousting jurisdiction of court, 359. 

Army and Navy—court martial, 440; extra pay, 
359 sale of clothing by soldier, 422. 


Arrest—attendance at court. 484; necessity of 
warrant, 265; recognizance for discharge. 
359; Sunday ball playing, 401; validity of 
claim, 422. 

Arson—evidence, 458. 

Assault and Battery—aggravated assault, 169; 
consent and provocation, 286; different of- 
fenses in one transaction, 29; justifiable 
damages, 422. law of the case, 483; miscon- 
duct of witness, 189; parent and child, 307; 
peyetest condition, 484; review on error, 


359. 

Assignments—damages, 29; drafts, 209; equita- 
ble assignment of fund, 322; notice of, 248; 
rights of assignee, 307; right of action, 128. 

Assignment for the Benefit of Creditors—ac- 
ceptance of creditors, 149; balance of assets, 
343; conveyances of deed, 149; dividend 
from corporate funds, 422; exemption, 189; 
purchase by assignee, 378; rights of credit- 
ors, 401; transfer of assets, 343; who may 
share in assets, 71. 

Associations—constitution, rules and by-laws of 
unincorporated society, 111; order on par- 
ticular fund, 91; trial of member. 91. 

Attachment—attorney’s fees, 484; claim of third 
party, 128-248; costs, 248; damages for 
wrongful attachment, 169; demurrer, 149; 
grounds, 71; judgment against claimants, 
401; ownership, 248; proceedings to procure, 
169; quashing, 12; recovery of damages, 422; 
wrongful sale, 401. 

Attorney and Client—acquiring adverse inter- 
est, 307; acting for adverse parties, 169; ac- 
tion for attorney’s services, 401; attorney 
acting for both parties, 378; attorney’s lien, 
359-401; authority of attorney, 29; compen- 
sation. 169-322; compensation of attorney, 
286; disbarment, 29-401; disbarment pro- 
ceedings, 53; disbarment or suspension, 70; 
discharge of solicitor, 53; execution sale, 
484; fees, 402; good faith, 111; lien, 440; 
misconduct of attorney, 53; objection to va- 
cation of judgment, 422; powers and duties, 





458; purchase of client’s property, 229; scope 
of attorney’s authority. 458; skill and care 
required: of attorney, 248; unconscionable 
fees, 402; value of services, 307; value of 
services rendered, 13. 

Bail—negligence, 91; probable cause, 29; scire 
facias on bond, 

Bailment—banks and banking, 169; burden of 
proof, 71; injury to property, 29; liability 
of gratuitous bailee, 322; negligence, 91. 

Bankruptcy—action for conversion by trustee, 
322; action pending in state court, 128; acts 
of bankruptcy, 128-359; address of creditor, 
189; allowance of claims, 248; allowance of 
costs and damages on dismissal, 229; ap- 
peals, 71-111-128; appointment of receiver, 
359; assigned claim, 402; assignment of fu- 
ture wages, 71; attachment, 265; attorney's 
fees, 286-343-359; avoiding transfers, 484; 
authority to refer, 343; bankruptcy of peti- 
tioner, 229; bankrupt’s schedules, 422; bur- 
den of proving claim, 128; business con- 
ducted in bankrupt’s name, 129; claim under 
chattel mortgage, 402; collateral attack on 
discharge, 91; collection of assets, 189; com- 
mitment for contempt, 343; compensation 
of receiver, 229-322; compensation of trus- 
tees, 111; concealment of property, 322; con- 
flict of jusnisdiction, 323; contract to furnish 
money for composition, 343; conveyance with 
intent to defraud, 323; creditors, 422; debts 
created by fraudulent representations, 343; 
debts discharged, 29; debts entitled to prior- 
ity. 229; discharge, 111-189-209-248-323-343; 
discharge as against judgment for willful 
injury, 378; discharge of principal in bond, 
458; duties of depositor, 129; effect of ad- 
judication, 458; effect of discharge as to 
sureties, 286; effect of discharge on liability 
of surety, 323; effect of filing formal proof 
of claim, 359; equitable liens, 53-441; ex- 
amination of bankrupt, 229; examination of 
witness, 323; exemptions, 229-323-484; fail- 
ure of creditor to answer petitioner, 343; 
failure to fulfill agreement, 91; false oath, 
128; findings of referee, 323; foreclosure of 
liens, 378: franchise tax, 29; fraudulent con- 
veyances, 13-30-128-209-248-343-359; funds 
in hands of state courts, 343; individual as- 
sets, 128; injunction in state court, 169; in- 
sane persons, 458; insolvency, 422; intent to 
prefer charges, 343; involuntary proceed- 
ings, 323; joinder of causes, 229; jurisdic- 
tion to determine liens, 30; jurisdictional 
facts, 343; liens, 229; life insurance as an 
asset, 359; life insurance policy, 30; limita- 
tion of action, 129; limitations as to proof 
of debt, 229; new promise to pay discharged 
debt, 111; novation, 343; papers submitted 
to examiner, 13; parties in partnership. 422; 
artnership, 71-91-323; partnership debts, 
1; partnership property, 53; persons en- 
gaged in farming, 129; petition by adverse 
claimant. 71; petition to vacate, 359; pledgee 
of property, 149; powers of court, 459; pref- 
erence, 30-54-71-91-129 - 229 - 344 - 402 - 484; 
prior voluntary composition, 30; priority of 
assigned claims of wages, 129; proceedings 
for contempt, 91; property held by bankrupt 
in trust, 343; property passing to trustee, 
53; property vesting in trustee, 53; provable 
debts, 30-91-323-360; receivers, 422; refusal 
to discharge, 229; release of surety, 230; 
right to rescind sale of goods to bankrupt, 
92; rights of trustee, 230; sale by trustee, 
248; sale of assets, 92; salary of city official, 
71: sale of property, 30: scheduled debts, 
459; set-off, 441; South Dakota statute as 
to exemptions, 230; stay of action against 
bankrupt, 344; stay of proceedings, 14; stay 
of proceedings in state court, 111; stock- 
holder’s liability, 360; subpoena, 71; suit by 
trustee to recover property, 92; suit to can- 
cel debt, 230; suit to recover trust fund, 
230; surrender of property, 54; title of as- 
signee, 111; title of trustee, 343; transfer of 
property by bankrupt. 323; transfer witn in- 
tent to defraud creditors, 149; trustees, 149- 
422; trustee’s own claim, 129; unauthorized 
debts contracted by receivers, 149; unre- 
corded mortgage, 92; who are narties in in- 
terest, 360; wrongful conversion of trust 
fund, 360. 

Banks and Banking—authority of cashier, 402; 
cashier of bank, 149; change of beneficia- 
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ries, 286; continuing business after expira- 
tion of charter, 344; damages on failure to 
pay check, 265; duties of directors, 129; for- 
warding check for collection, 422; garnish- 
ment, 402; insolvency, 30-92-441-484; insol- 
vent banking corporation, 422; liability of 
stockholders, 189; loss of collateral, 402; 
note of third person, 169; notice to bank, 
209; priority of claims after failure, 248; 
recovery of deposits, 129; reduction of capi- 
tal stock, 129; statutory provisions, 265; 
stockholder’s liability, 360; who are stock- 
holders, 129. 

Benefit Societies—action for benefit, 13; assess- 
ments, 402; breach of warranty, 149; by- 
laws, 484; constitution and by-laws,* 189; 
estoppel, 378; expulsion of member, 169; 
knowledge of agent as affecting principal, 
265; misrepresentation, 459; necessity of cer- 
tificate, 149; nonpayment of dues, 189; parol 
contract, 422; pregnancy as affecting appli- 
cation, 92; suicide, 54; time to sue, 248; va- 
lidity of regulations, 92; vested interest, 
378; waiver, 111. 

Bigamy—indictment, 323. 

Bills and Notes—accommodation paper, 169-209- 
484; action by indorsee, 169-265; assignment, 
378; bona fide purchaser, 92-129-189-266- 
323-360; burden of showing illegal consider- 
ation, 111; collection of notes, 422; consider- 
ation, 71-149-210-230-266-344; defenses, 378- 
459; facts putting on inquiry, 323 fraud in 
execution, 71; holders for value, 111; in- 
dorsements, 30-402-484; intent of parties, 
54; measure of liability, 459; negotiable in- 
struments law, 189; negotiability, 129; non- 
negotiable note, 149; notes payable in in- 
stallments, 459; notice of nonpayment, 129; 


oral change, 323; parties, 92; parties plain- 
tiff, 359; payment, 248; payment on forged 
indorsement, 323; persons sui juris, 422; 


pleading, 484; possession of ownership, 459; 
presentment for payment, 30; recovery of 
collection fees, 71; renewal note, 248; right 
of action, 189; transfer without indorsement, 
71; waiver of presentment, 169. 

Bonds—presumption, 92 

Boundaries—accepted boundaries, 441; acquies- 
cence, 266; adjacent landowners, 422; de- 
scription, 307-360; division fence, 149; es- 
tablishment, 378; navigable waters, 360; pri- 
vate roads, 230; registration laws, 266; 
streets. 54. 

Bridges—liability for injuries, 307; license tax, 


13; what are, 210. 

Brokers—commissions, 54-111-1169-189-248-266- 
441; compensation, 402; contract between 
agent and principal, 422; contract of em- 
ployment. 169-210; employment, 92; failure 
to obey instructions, 344; liability for ex- 
cess of price obtained, 248; must secure pur- 
chaser within reasonable time, 441; owner's 
right to sell, 71; right to compensation, 484; 
set-off and counterclaim, 169; warehouse- 
man, 286. 

Building and Loan  Associations—attorneys’ 
fees, 189. effect of by-laws, 441; insolvency, 
13-360-441; liability of borrower on insol- 
vency, 169. 

Burglary—evidence, 
402; time, 149. 

Canals—Panama canal zone, 129. 

Cancellation of instruments—conveyance to ad- 
ministrator, 54; evidence, 323; failure of 
consideration, 378; grounds, 210; laches, 
169; mutual mistake, 210. 

Carriers—action of railroad, 423; agents, 266; 
assault of. conductor, 423; assumed risk, 
378; authority of station agent, 129; care 
required toward passenger, 54; carrying li- 
quor into local option territory, 266; carry- 
ing passenger past station, 344; condition of 
premises, 169; contract of transportation, 
210; contributory negligence, 111-323; con- 
version, 169; damages, 286-307; defective 
condition of stock yards, 210; defective sta- 
tions, 111; defective tracks. 378; delay in 
delivering live stock, 169; delay in deliver- 
ing trunk, 266; delay in transportation, 
402; discrimination, 30; duty to afford op- 
portunity for food, 71; duty to stop con- 
signment. in transit, 30; duty toward rail- 
way mail clerk, 459; error in ticket, 54; 
excessive damages, 210; express company, 
71-230; failure to deliver, 13; failure to ice 





92-189 purpose of entry, 





refrigerator car, 210; failure to put passen- 
ger off at agreed point, 129; fires set by 
engine, 402; indictment for discrimination, 
423; injury to goods, 459; injury to stock, 
402-459; injury to passenger, 54-71-149-210- 
324-402-422; interstate commerce commis- 
sion, 441; interstate rates, 459; jewelry as 
part of baggage, 71; knowledge of defects, 
248; liability as insurers, 111; liability of 
connecting carriers, 230-484; liability of 
warehouseman, 129-170-286; limitation of 
liability, 30-170; loss of baggage, 71-189- 
324; loss of goods, 360-402; merchandise 
shipped as baggage, 30; negligence, 92-111- 
129-189-360-441; notice as to feeble condi- 
tion of passenger, 248; obligation to fur- 
nish cars, 112; passengers, 149; personal in- 
juries, 54; publication of rates, 71; reason- 
ableness of rates,‘ 441; rebates, 459; respon- 
sibility of carrier, 149; riding in freight 
trains, 210; right of consignee to recover 
property, 441; rules, 179; sickness caused by 
porly heated cars, 266; special contracts, 129; 
state regulation, 324; stipulations against 
liability, 378; street railroads, 423; tender 
of fare by third person, 360; time limit 
ticket, 230; time to sue and limitation in 
contract, 266; title to property delivered by 
transportation, 112; transfers, 402; trans- 
portation of live stock, 189; unlawful dis- 
crimination, 324; unreasonable rates, 441; 
what constitutes invitation to alight, 129; 
who are passengers in elevator, 484. 

Cemeteries—monument erected with funds of 
estate, 149; right to remove body, 92; rights 
of owners of lot, 189. 

Certiorari—grant of new trial, 71; judicial acts, 
324; parties entitled, 13; procedure, 13; 
quashing of writ, 112; remedies of taxpay- 
ers, 170; to circuit of appeals, 129. 

Champerty and Maintenance—purchases of 
shares of distribution, 248. 

Charities—injury to employee, 402; liability of 
charitable institution, 150; residuary clause, 
423; testamentary gifts, 189; widows and 
orphans fund, 112. ; 

Chattel Mortgages—assignment, 30-459; book 
accounts, 13; conditional sales, 54-286; con- 
sideration, 248; exempt property, 324; inno- 
cent purchaser, 402; liability for value, 189; 
lien on crop, 189; marshalling assets, 307; 
notice sufficient to suggest inquiry, 459; 
preservation of liens, 423; priorities, 210; 
redemption by purchaser, 344; rights and 
Mabilities, 307; rights of mortgagor before 
maturity, 92; satisfaction, 30; security for 
two obligations, 484; sufficiency of bridge 
charges, 286. 

Citizens—Removal during minority, 190. 

Civil Rights—barber shops, 266. 

Clerk of Courts—docket fees, 130; liability for 
negligence, 441. 

Clubs—forfeiture, 72. 

Collision—contribution between vessels in fault, 
130; precautions, 484. 

Commerce—act imposing liability on telegraph 
companies, 402; attachment, 344; drummers 
and peddlars, 112; employer’s liability act, 
324-344; exclusive control, 230; franchise 
tax, 30; interstate shipment, 130; interstate 
transportation, 266; occupution tax, 402; 
police power of state, 230; power to regu- 
late, 307-344; regulation of employees. 360; 
regulation of interstate commerce. 54-484; 
regulation of railroad rates, 360; speed of 
trains interstate, 459; state regulation, 30; 
statute relating to interstate carriers, 54; 
taxation, 441; transportation of goods, 344; 
Wilson act, 150. 

Compromise and Settlement—recovery of 
amount fraudulently received, 423. 

Confusion of Goods—liens, 230. 

Conspiracy—acts constituting, 190; evidence, 72; 
overt acts, 324; question of jury, 210; what 
constitutes, 344. ) 

Constitutional Law—acts regulating service of 
summons on _ foreign corporations, 72; 
amendment of state constitutions, 248; anti- 
trading stamp act, 266; authenticated testt- 
mony, 423: bill of rights in Philippine Isl- 
ands, 130; care of sidewalks, 344; class legis- 
lation. 286-484; colored men as juror, 170; 
compulsory agriculture service, 485; con- 
fession of judgment, 307; contract exemp- 
tions, 441; contract obligation, 54; criminal 
prosecution, 112; defective sidewalks, 92; 
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delegation of legislative power, 72-210; de- 
privation of property, 344; destruction of 
hogs, 402; disposition of county taxes, 100; 
due process of law, 30-72-130-266-324-360- 
485; eight hour law, 54; employer's liability 
act, 248; encroachment of judiciary, 459; 
equal protection of the law, 30-150; estoppel 
to raise question, 485; exemption from jury 
duty, 72; extra territorial effect, 266; fellow 
servant law, 130; functions of tax board, 
31; game regulations, 230; grand jury, 441; 
impairing obligation of contract, 150-360; 
imposing nonjudicial duties on judges, 266; 
imprisonment for contempt, 54; imprison- 
ment for debt, 92; infants as witnesses, 150; 
insane persons, 150; interstate commerce, 
485; interstate transportation, 31; judicial 
powers, 170; juvenile delinquents, 190; legis- 
lative disposal of public lands, 130; liberty 
of the press, 190; licensing plumber, 190; 
liens, 230; mechanics’ liens, 170; municipal 
corporation, 344; municipal improvements, 
378; municipal regulation as to height of 
building, 112; obligation of contract, 31-150- 
441; ordinances, 72-112; persons entitled to 
raise question, 190; police power, 130; power 
to regulate mines, 72; privileges and immuni- 
ties, 13; quo warranto proceedings, 13; reg- 
ulating admission to places of public amuse- 
ment, 130; regulating practice of medicine, 
344; regulating relation between interstate 
earriers and employees, 360; regulation of 
automobiles, 378; regulation of interstate 
commerce, 324; regulation of sale of rail- 
road tickets, 307; religious liberty, 210; re- 
mittitur, 286; restrictions on sheep grazing, 
130; retroactive statutes, 344; right of at- 
torney general to appoint assistant, 92; 
right to acquire property, 248; rules of evi- 
dence, 31; severity of punishment, 402; state 
board of pharmacy, 190; state inheritance 
tax, 112; state regulation of carriers, 324; 
statute apportionin senatorial districts, 
266; statutes as to division fences, 190; stat- 
ute as to quieting title, 31; statute as to 
registered druggist, 72; taxes, 441; tax 
deeds, 190; tax sale of land, 360; transfer 
tax, 230; validity of stock transfer, 130; 
vested rights, 324-485. 

Contempt—hearing before magistrate, 403; ju- 
risdiction, 112; power to punish, 378-459; 
procedure, 286; summary proceedings, 485; 
what constitutes, 170. 

Continuance—illness of counsel, 112; sufficiency 


of motion, 324. 

Contract—action for breach, 324; ambigu- 
ous contract, 423; assumption of debts 
of continuing partner, 230; building con- 
tract. 54; compensation for extra work, 130; 
compensation of medical, expert, 403; condi- 
tions precedent, 403; consideration. 13-54- 
248-459; construction, 31-54-266-403; con- 
tractor’s bond, 190; effect of illegality, 230; 
enforcement, 190-423; estoppel to plead in- 
surance of facts, 210; evidence, 13-54; fraud, 
72: hireling contracts on share of stock, 
170; joint purchase at auction, 170; laches, 
266; legality, 72; liability on contract, 230; 
medical attendance, 485; misrepresentations 
of plaintiff. 423; mutuality, 287; mutual 
promise, 485; nonperformance by plaintiff, 
324; part performance, 403; parties In part 
delicto, 441; pleading, 307; rate of compen- 
sation. 112: ratification, 170; rescission, 54; 
restraint of trade, 170-344; sale of county 
rights to patents, 72; sale of future inven- 
tions, 92; samples of building materials. 
190: specific performance, 72; substantial 
performance, 441-459; third person as bene- 
ficiary. 150; time as the essence, 307; time 
of performance, 287; trust relations, 92; un- 
due influence, 344; unreasonable restraint 
of trade, 112; waiver of defects, 287; what 
law governs, 170. 

Contribution—joint tort feasors, 360. 

Conversion—devise of land, 54; real estate, 230; 
realty into personalty, 190; sale of land de- 
vised, 287. 

Convicts—contracts for leasing, 150. 

Copyrights—Infringement. 54-130; photographs 
of sculpture. 230; restricted publication, 72. 

Coroners—jurisdiction, 210. 

Corporations—accommodation indorsement, 92; 
authority of agent, 441; authority of man- 
aging officers, 31; authority of officers, 13; 





authority of president to borrow for cor- 

poration, 130; authority of president to open 

extra bank account, 210; authority to give 
corporate notes, 324; authority to give note, 

13; borrowed money, 441; breach of duty 

to officers, 287; cancellation of stock, 190; 

sees: 31; consolidation. 31-190-378; con- 

spiracy, 230; construction of by-law, 55; con- 
tract for sale of stock, 441; contract for 
service, 55; contracts of promoters, 324; con- 
tracts with directors, 55; contracts with of- 
ficers, 112; corporate name On sign, 378; 
doing business in state, 92-231; duty of re- 
ceiver, 441; examination of books, 112; ex- 
cution of notes, 190; existence, 150; expense 
n urging stockholders to execute proxies, 
190; failure of foreign corporation to com- 
ply with state statute, 231; fiduciary posi- 
tion of president, 402; foreign corporation, 
72-423; foreign railway, 231; fraudulent is- 
sue, 150; fraudulent sale of stock, 190; fully 
paid stock, 485; general law governing in- 
corporations, 287; illegal dividends, 266; in- 
solvency, 92-287-459; liabilities, 112-150; lia- 
bility for fraud of officers, 266; liability for 
tort of officer, 72; liability of contracts of 
promoter, 31; liability of directors, 344; lia- 
bility of officers, 360; liability on stock, 344; 
loans by president, 360; malicious prosecu- 
tion, 55; mismanagement of corporate af- 
fairs, 344; mortgage for benefit of officers, 
190; non-user of franchise, 55; officers ac- 
quiring adverse interests, 287; over issue 
of corporate stock, 484; payment of debts, 
72-78; personal liability of officers torts, 
460; pleading, 210; power of president, 361; 
power of state to excluse, 485; power to 
execute note, 485; powers and liabilities, 
170; ratification, 248-403; receivers, 150; re- 
fusal to pay calls on stock, 403; refusal to 
transfer stock, 13; relief against corpora- 
tions, 423; reorganization, 112; right of 
creditors, 324; right to declare dividend, 
378; right to dividends, 344; right to sue, 
72; sale of corporate stock, 287-442; service 
of process, 361; services of trustee, 13; 
service on officer temporarily in state, 361; 
services rendered by president, 324; stock 
subscription, 13; stockholder’s action, 150; 
stockholder’s liability, 287-345-361-442; tax- 
ation, 112; transfer of assets, 112-485; ultra 
vires act, 130; unauthorized acts, 287-485; 
unauthorized contract by officer, 485; unpaid 
stock, 442; validity of by-law, 190; validity 
of note, 72; voluntary dissolution, 150; 
waiver of tort, 249; what is “doing busi- 
ness,” 324-345. 

Costs—additional allowance, 379; division, 442; 
expenses of keeping attached property, 307; 
judgment against county, 266; penalty for 
takine appeal for purpose of delay, 345; 
security 403. 

Counties—Cost of repairing court house, 345; 
effect of segregation of territory on tax 
levy, 249; injunction against county com- 
missioners, 249; issuing of county railroad 
bonds, 231; right of taxpayers, 170; sale of 
county orders, 210; supervisors, 72. 

Courts—adjournment of term, 93; cases certified, 
231; conflicting jurisdiction, 13; decision, 
231-423; due process of law, 442; effect of 
supreme court decisions, 31; findings of fact, 
31; foreign corporations, 31; immunity from 
suit, 31; jurisdiction to adjudge person an 
idiot, 324; jurisdictional amount, 93; poll 
taxes, 403; prior decisions, 485; railroad rate 
discrimination, 485; regularity of proceed- 
ings, 93; road tax, 249; sentence, 345; stenog- 
raphers, 287; testimony at trial, 231. 

Covenants—action for breach, 249-379; breach, 
325; building restriction, 403; construction, 
266: costs and expenses of litigation, 361; 
failure of title, 379; incumbrances, 460; 
vleading, 13. 

Creditor’s Suit—liability of devisee, 150. 

Criminal Evidence—absence of trial judge, 150; 
admissibility, 72-112; charge on facts, 150; 
circumstantial evidence, 361; competency, 
150-361; conspiracy, 361-379; declarations of 
co-conspirator, 13-210; footprints, 403; hear- 
say, 13; homicide, 403-460-485; insanity, 403; 
instructions, 72-73; intent, 460; letters to 
show motive. 55; maps, 93-287; opinion evi- 
dence, 170-307; other crimes, 210; parol evi- 
dence, 423; rape, 112-249-325; receiving 
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stolen goods, 403; records, 403; secondary, 
113; testimony of accused, 93; trailing by 
bloodhounds, 170; typewritten letters signed 
with stencil, 325; uttering forged paper, 
31; voluntary confession, 150. 

Criminal] Law—cruel and unusual treatment, 14; 
discontinuance of case, 170; expert evidence, 
170; former conviction, 307; former jeopardy, 
325-403-442; harmless error, 345; instruc- 
tions, 170; limitation of prosecution, 266; 
personal liberty, 150; presence of accused at 
trial, 72; questions of fact, 14; reasonable 
doubt, 190; review, 113; right to public trial, 
190; sale of explosives, 210; verdict, 113. 

Criminal Trial—admissions of evidence, 231; af- 
fidavit, 423; appeal, 14; argument of counsel, 
379-460; argument of county attorney, 231; 
assault with intent to rape, 210; bill of ex- 
ceptions, 150; burden of proof, 55-170; coerc- 
ing jury to render verdict, 113; confessions, 
307-485; continuance, 287-325-485; convic- 
tion, 190-423; correction of judgment, 73; 
decisions reviewable, 130; declaration of son, 
485; defense by attorney, 460; deposition, 
379; discharge of jury, 442; discretion of 
court, 345, 403; duty to instruct jury, 287; 
dying declarations, 231; effect of evidence 
subsequently excluded, 210; effect of testi- 
mony of accomplice, 73; error in sentence, 
266; evidence as to flight when accused of 
crime, 249; evidence at preliminary hearing, 
403; excessive sentence, 93; expert testi- 
mony, 249; expression of opinion by juror 
before trial, 267; failure of accused to testi- 
fy, 485; failure to charge on burden of proof, 
211; failure to introduce name of witnesses 
on indictment, 14; failure to move for dis- 
charge of jury, 267; failure to testify, 14; 
form of verdict, 73; former convictions, 423; 
former jeopardy, 361-485; harmless error, 
14-170; homicide, 211-287; incompetency of 
juror, 249; indictment, 55-345; instructions, 
112-130-267-287-379; inviting error, 170; kill- 
ing turkeys to defend crop, 361; larceny, 14; 
law of the case, 267; manslaughter, 249; 
misconduct of witness, 379; motion to strike 
out testimony, 287; motion to withdraw plea, 
403; murder in second degree, 249; newly 
discovered evidence, 325; offer of evidence, 
403; opinion evidence, 361; peremptory chal- 
lenges, 249; personal liberty, 150; plea in 
abatement, 170; plea of former jeopardy, 
130; plea of nolo contendere, 325; prelimi: 
nary proceedings, 442; presence of accused, 
55; presumption of innocence, 190; privilege 
of witness, 170; prosecution for theft, 150; 
rape, 307; reception of verdict, 325; record 
on error. 267; reference to stenographer’s 
notes, 379; refusal of continuance, 31; re- 
marks of prosecuting officer, 31-170; rever- 
sal, 31; right of public trial, 93; sentence 
beyond statutory limit, 307; separation of 
jurors, 267; separation of witnesses, 287; 
special plea, 14; suppression of evidence, 130; 
temporary separation of jury, 150; threats 
with intent to extort money, 14; transfer 
from district county court, 485; validity of 
judgement, 486; validity of municipal milk 
ordinance, 211; verdict, 460; withdrawal of 
foo of guilty, 55; writ of error ceram nobis, 


Curtesy—birth of issue, 14; survivor's i 
in land, 307. ee 


Customs and Usages—applicability to contro) 
486; bills of lading. 130; must be allegea and 
proved, 403; questions for jury, 14; validity, 
345; varying terms of contract, 73. 


Customs Duties—merchant appraisers, 231; rati- 
fication of illegal duties. 442. ‘ 


Damages—aggravation, 267; breach of contract 
to loan money, 31; breach of contract, 73- 
150; contracts, 151; diminished burning ca- 
pacity, 486; excessiveness, 73; exemplary 
damages, 231; failure to let passenger off 
at agreed point, 130; failure of undertaker 
to properly inter body, 249; false imprison- 
ment, 93; injury to child, 2 injuries to 
feelings and reputation, 211; injuries to wife, 
460; interest, -345; liability, 423; limitation 
of liability, 171; medical expenses, 379: mor- 
tality table, 130; personal injuries, 403-423; 
profits, 267; recovery for iniuries, 423; right 
to lateral support, 249; surface waters, 287; 
value of list property, 31. 





Death—damages, 14-31-130-379-404; damages for 
wrongful killing, 191; jurisdiction in action 
for wrongful death, 171; mortality tables as 
to life expectancy, 325; nature of remedy, 
231; nominal damages, 404; person killed 
while violating the law. 55; presumption, 
73; presumption of survivorship in common 
disaster, 191; punitive damages, 325 

Dedication—acceptance, 211-460; passways over 
railroad, 307; right of way, 361; streets, 113; 
validity, 404, 

Deeds—acceptance, 191; capacity to convey, 325; 
community lands, 486; conditions, 55; con- 
sideration, 171; construction, 14-73-151-211- 
379; conveyances to child, 404; delivery, 14- 
93-131-404; description, 325; estoppel, 442; 
execution, 460; execution by grantee, 423; 
failure of grantee to comply with condi- 
tions, 14; fraud, 113; particular and general 
description, 379; recitals in quit claim deed, 
345; reservation, 486; restrictions, 249; un- 
due influence, 113; validity of restrictions, 
307; waiver of conditions, 361. 

Depositaries—vendor and purchaser, 131. 

Depositions—examination of witness, 113; notice 
as to names of witnesses, 14; notice of tak- 
ing, 191; voluntary testimony, 171. 

Deposits in Court—proceedings for payment out 
of court, 93; withdrawal, 404. 

Descent and Distribution—accounting between 
heirs, 191; authority to settle disputed facts, 
345; bringing estate into hotchpot, 93; juris- 
diction of land court, 93; privile of in- 
heritance, 423; recovery of land, 131; rights 
of heirs, 231; sale of interest in estate, 345. 

Discovery—examination before trial, 56-191. 

Dismissal and Nonsuit—dismissal as to one de- 
fendant, 460; misjoinder of defendants, 93. 

Disorderly Conduct—abusive language, 151. 

District ‘and Prosecuting Attdrney—expenses, 
460 


Divorce—abandonment, 73-460; adjudication, 
434; alimony, 31-151-287-325-486; allowance 
pending on appeal, 93; condemnation, 424- 
460; cruelty, 249-404; custody of children, 
113.486: desertion, 113-191; disposition of 
separate property, 151; failure to pay ali- 
mony, 113; insanity as defense for adulter- 
ous acts, 93; jurisdiction of cause of action, 
151; money demand, 93; refusal to have sex- 
ual intercourse, 171; rights of child, 379; 
service of process, 131; subsequent birth of 
child, 113. i 

Dower—conveyance on eve of marriage, 211; 
equitable interest, 404; fraudulent convey- 
ance by husband, 211; property subject, 93; 
protection of right, 14. $ 

Drains—authority of board supervisors, 442; wa- 
ter course, 379. f 

Deve cel for acts of servants, 325; 

1 nce, 5 4 

Dasemente—notice of user, 287; obstruction, 361; 
permissive use, 249; rights as against pur- 
chaser of servient estate, 361; severance 0 
dominant and —— — 379; streets, 
211; what constitutes, . ‘ 

Bjectment—color of title, 55; evidence, 267; 
grounds of action, 191; property subject to 
action, 379; right of action, 151; tenant in 
common, 442; title to support action, 73; 
validity of deed, 14; when action lies, 73. 

Election—constitutional guaranty, 486; disfran- 
chised voters, 361; disqualification of can- 

\ didate, 379; irregularities in ballot, 267; 
nomination, 113; registration, 345; rejec- 
tion of ballots, 424; rejection of vote, 307; 
right to vote at primaries, 249; vacation of 
election, 361. 

Elections of Remedies—effect, 31; seller, 231. 

Electricity—care required, 267; care required 
of company furnishing light, 267; conduit 
system, 151; contributory negligence, 171; 
duty to guard fallen wire, 191; injury inci- 
dent to use, 308; injury to servant of an- 
other company, 379; injuries from defective 
insulation, 32; insulation, 404; municipal 
corporations, 191; negligence, 345-379-460; 
personal injuries, 32. : side 

Embezzlement—conversion of property, H 
elements of offense, 345; instruction, 151; 
questions for jury, 14. 

Eminent Domain—additional servitude, 426-486; 
apportionment, 486; appropriation of land 
by railroad, 379; attorney's fees of property 
owner, 267; buildings erected after com- 
mencement of proceedings, 231; change of 
street grade, 379; compensation, 113-442; 
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condemnation after location of railroad, 
325; condemnation of quarry, 191; condem- 
nation proceedings, 55; control of stream, 
73; damages, 171; elements of damage, 287; 
inconvenience as element of damage, 404: 
location of railroad on highway, 171; loss of 
renedy, 113; market value of iand, 191; me- 
chanics’ liens, 486; municipal corporation, 
14; nature of power ,486; occupation of 
streets, 486; payment of award, 308; powers 
of municipality, 171; property previously 
devoted to public use, 379; property subject 
to condemnation, 32-267; public use, 442; 
measure of damages, 442; remote damages, 
442; remote danger, 151; right to take of 
property, 486; riparian rights, 486; setting 
aside award, 379; telephone poles, 113; tres- 
pass, 151; vacation of street, 249; value of 
land, 55-486; water courses, 249. 

Equity—accounting, 404; capacity to sue, 171; 
cross complaint, 32; eminent domain, 191; 
escrows, 442; hearing and interlocutory de- 
cree, 191; jurisdiction, 93-308; laches, 325- 
345; mistake as to date of judgment, 249; 
multifariousness of bill, 131; pleading, 14- 
32-211; reference to master, 287; relief 
against forfeiture, 151; violation of ordin- 
ance, 380. 

Escheat—alien’s right to hold land, 32. 

Escrows—conditions 442. 

Estoppel—acceptance of service without objec- 
tion, acquiescence, 404; cashing check, 
486; clothing another with apparent, title 
to personalty, 249; declarations, 55; enforce- 
ment of law, 93; equitable estoppel, 32; 
evidence of expert, 151; facts stated in pe- 
tition in bankruptcy, 288; failure to as- 
sert title, 267-345; position in judicial pro- 
.ceedings, 361; replevin bond, 404. 

Evidence—accounting by executor, 267; admis- 
sions, 14-55-380-442; birth records, 191; 
books of account, 486; breach of contract, 
151; census roll, 73; competency of expert, 
32; competency of physicians, 73; conclu- 
sions of witness, 113; conflicting evidence, 
32; contract against public policy, 73; con- 
tracts before incorporation, 460; damages 
for change of street grade, 267;; decision of 
city to engage in removing ashes, 361; doc- 
umentary. 151-345; expert, 486; expert tes- 
timony, 380; facts forming basis of opin- 
ion, 288; false imprisonment, 325; fraud, 
404; fraudulent conveyances, 404; hearsay, 
486; impression of pencil, 151; incompetency, 
424; judicial notice, 325-404; judicial no- 
tice of records, 486; letters. 267; letter of 
person since deceased, 249; liquidated dam- 
ages, 151; loss of vessel, 32; mailing and 
delivery of letter, 191; market value of 
provertv. 231; materialitv. 442: medical ex- 
perts, 267; medical expert testimony, 442; 
minutes of justice, 249; non expert test!- 
mony as to speed of car. 345; objection to 
production of books, 345; opinions as to 
value, 325; opinion évidence, 93-151-267; 
original and carbon copy of letter, 211; 
parol evidence, 73-171-191; parties bound by 
written agreements. 32; netition in action 
for personal injuries, 308; presumptions, 
487; presumption from failure to answer 
interrogatories, 487; private memorandum, 
308; wroof of knowledee of decensed per- 
son, 55; proof of signature, 380; res gestae, 
55-280; rieht of vroperty, 14: secondary, 113; 
self-defense, 380; self- serving declaration, 
fa: sufficiency. 131: testamentarv capacity. 
267; value of goods destroyed, 325; value of 
land. 15: value of live stock chinment. 308; 
+7 of property, 151; written contract, 


Exchanges—limited publication, 268; violation 
8 


of rules, 268. 


Exchanee of Propertv—breach of contract, 345; 
fraud, 288; question for jury, 191; specific 
performance, A 


Exceptions. Bill of—amendment of bill, 
authority to allow, 380; contents, 131; duty 
of trial judge to sign, 442; filing. 211; form 
and arrangement, 113: general statements, 
231; legal holidays and time for filing, 487; 
mandamus to compel signing, 325; materi- 
ality of corrections, 211; new trial, 325; 
ery to estalish, 442; ‘time for signing, 


424; 





Execution—claim of third party, 404; enforcing 
Judgement lien, 460: estoppel to assert mis- 
take, 361; levy, 151-424; persons liable for 
wrongful execution, 231; property subject, 
211; purchaser at sale, 424; restraining sale, 
151; return, 404; sale under execution, 249; 
suppiemental proceedings. 113-131; 
corded deed, 131; void judgment, 73. 

Executors and Administrators—accounting, 1923 
action by heirs, 249-32 admissions, 
268; allowance of executor, 424; allow- 
ance to widow, 73; attorney’s fees, 191; 
chancery jurisdiction, 15; charges and 
credits, 211; claims against estate, 191-308- 
460; claims of relative, 380; conditions, 308; 
contracts of deceased, 250; conversion by 
heir, 93; costs, 93; decree of distribution, 
191, effect of revocation of letters, 191; 
executrix de son tort, 460; guardian ad 
litem, 55; interest on uninvested funds, 442; 
jurisdiction of surrogate’s court, 191; juris- 
diction to compel accounting, 250; liabilities 
enforcible against exempt property, 73; lia- 
bility for legal services rendered estate, 
460; liabilities of estate, 151; mortgages, 
171; necessity of administration, 160; neg- 
ligence of administrator, 191; non-residents, 
15; notes to creditors, 15; parties in action 
against, 268; payment of legacy, 268; peti- 
tion for administration, 424; powers, 231; 
private sale of land, 325; purchase of estate 
from heir, 460; revocation of letters, 113; 
right to partition, 268;; rights of heirs, 113; 
sale of chattels, 191; sale of land, 404; sale 
of timber, 308; services rendered between 
members of family, —; services rendered 
decedent, 55; several executors, 113; testa- 
mentary trustee, 192; universal legatees, 
424; validity of appointment, 73; wearing 
apparel, 487; wrongful acts of co-executor, 
131 


unre- 


Exemptions—chattel mortgages, 487; waiver, 
51, 
Explosives—injuries from blasting, 56; 

gence, 151. 
Extradition—indictment, 231; power of state, 56; 


requisition and accompanying documents, 
60 


constituting, 326; 
right of ac- 


negli- 


460. 

False Imprisonment—acts 
damages, 113-268; evidence, 93; 
tion, 461. 

False Pretenses—acts constituting, 361; county 
warrant, 404; sufficiency of information, 


involving application of 


Courts—case 
diverse citizenship, 


250. 
Federal 
federal constitution, 361; 
131: effect of certificate of state court, 131; 


131-326; habeas corpus, 
32-56: jurisdiction, 345; jurisdictional 
amount, 131; receivers, 93; rules of decision, 
326; state statutes, 131; winding up affairs 
of national banks, 56; following state court 
decisions, 442. 

Finding Lost Goods—rights of finder, 131. 

FVines—imprisonment for debt, 461 

Fire Insurance—binding memoran da, 192; breach 
of conditions, 171; construction of policy, 
113; conveyance of real property, 32; de- 
livery of policy, 56; description of building, 
113; estoppel, 151; extent of recovery, 192; 
forfeiture, 404; interest insured, 93; legisla- 
tive power, 442; liabilities of members of 
mutual company, 231; limitation as to bring- 
ing suit, 288; non-payment of assessment 
premium, !71; policy for benefit of mort- 
gagee, 15; proofs of loss, 32-326; proximate 
cause. 211; retention of premium as a waiv- 
er, 250; tender. 424; total loss under stan- 
dard policy, 250; waiver of conditions, 15. 

Fish—protection, 443; right to take fish, 268; 
short lobster statute, 326; statutory pro- 
visions, 151. 

Fixtures—abandonment, 113; agreements of par- 
ties, 345; annexation, 345; landlord and ten- 
ant, 94; removal, 326; unlawful severance, 
404. 


federal question, 


Food—information charging violation of milk 
ordinance, 211. 

Forcible Entry and Detainer—complaint, 73; ir- 
regular execution, 308; statutory provisions, 
$2. 


Forgerv—fnalse writing, 424; intent, 114. 
Franchises—transfer with knowledge of plain- 
tiff’s interest, 308. 
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Fraud—damages, 268; false representation, 288: 
giving worthless check, 461; inducing tes- 
tatrix to execute invalid codicil, 361; puni- 
tive damages, 404; silence, 443. 

Frauds, Statute of—-agreements in consideration 
of marriage, 345; contract for the sale of 
goods, 32; contract of employment, 114; con- 
tract performed in part, 288; contract with- 
in the statute, 151; death of party, 345; debt 
of another, 250; equitable relief, 211; estop- 
pel to plead, 114; interest in real estate, 32; 
lease for over year, 192; liens, 250; memo- 
randum of sale, 405; mortgages 461; oral 
undertaking, 424 parol contract to convey 
land, 288; parol] lease, 32; parol partnership 
contract, 405; part performance, 211-346- 
487; pleading, 73; promise to pay debts of 
another, 308; sale of goods, 114; sale of 
lands, 73; sale of lumber, 171; sale of 
personalty, 326; verbal contract for sale of 
land, 405; verbal transfer of land certificate, 
32; who may invoke statute, 73. 

Fraudulent Conveyances—ante-nuptial contract, 
288; burden of proof, 171; consideration, 308; 
evidence, 250; exempt property, 94; home- 
stead, 32-152-461; husband and wife, 94-171- 
250-361-380; instructions, 250; knowledge of 
insolvency, 461; past indebtedness, 211; sig- 
nature of one party only, 250; transfer of 
property by insolvent, 131; transfer to wife, 
152; trust deed, 73. 


Game—hunting license, 232; police power, 232; 
statutory regulations, 487. 

Gaming—burden of proof, 346; completion of of- 
fense, 56; contracts for option futures, 346; 
delivery, 131; gift enterprise, 487; recovery 
of payments as margins, 115; slot machine, 
308; statutory provisions, 114. 

Garnishment — administration, 288; insurance, 
funds with state treasurer, 380; pendency 
of the garnishment, 424; previous payment, 
250; proceeds of catch of fishing schooner, 
362; property subject, 211. 

Gas—franchise, 380; negligence, 380. 

Gifts—bank checks, 405; delivery,’ 405; recon- 
veyance, 424; reservation of certain inter- 
est, 362. 

Good Will—implied covenants, 362. 

Grand Jury—competency of juror, 232; miscon- 
duct of juror, 131; quashing venire, 171. 
Guaranty—assignment on bond, 232; persons en- 
titled to sue, 171; validity, 15. “ 
Guardian and Ward—accounting. 211-232-288- 
380; appointment of guardian, 56-405; ap- 
pointment under misrepresentation, 114; 
compensation of guardian, 424; conversion 
by guardian, 362; final accounting, 152; in- 
fant’s right to appeal from appointment, 15; 
jurisdiction of court, 152; liability of estate, 
211; liability of sureties, 56; revocation of 
letters, 94; sale under deed of trust, 308; 

selection of ward, 326. 

Habeas Corpus—arrest on civic actions, 424; 
contempt, 380; custody of child, 94-461; ex- 
tradition proceedings, 32-232-346; federal 
interferences with state courts, 362; grounds 
of remedy, 131; jurisdiction, 380; right of 
parent, 56; right to writ, 74; successive ap- 
oe for writ, 56; when writ will lie, 
192. 

Highways—assessment, 192-268; automobiles, 
326; boundaries, 362; duty to fasten horse 
on highway, 32; establishment of user, 461; 
liabilities of road supervisors, 487; license 
tax for use of highway, 288; obstructions, 
32-94; premissive use as highway, 114. 

Homestead—abandonment, 232-461; allotment, 
487; conveyance by wife, 461; co-tenants, 
461; excess value, 15; foreclosure of mort- 
gage, 152; oil and gas lease, 362; parti- 
tion during minority of child, 74; paying 
debts of ancestors, 424; persons entitled, 
308; right of surviving wife, 346; when es- 
tate vests, 405. 

Homicide—assault with intent to kill, 131-346- 
405; attempt to procure abortion, 114; con- 
spiracy, 424; cross-examination of accused, 
152; defenses, 152-211-424; directing ver- 
dict in criminal case, 152; 
tion, 192-268-487; evidence, 74-131; excuse 
or justification, 326; expert testimony, 211; 
hostile demonstration, 487; infidelity as a 


dying declara-. 





provocation, 212; insanity caused by mor- 
nhine. 74; instructions, 94-114-288; intent, 
308-326; intoxication, 362; involuntary man- 
slaughter, 114; manslaughter, 380; ma- 
teriality of decadent’s character, 232; mur- 
der of prison guard by convicts, 15; neces- 
sary evidence, 405; previous hostile acts of 
accused, 487; self-defense, 15-268-288-308- 
326; threats, 405. 

Husband and Wife—alienation of affections, 15- 
380; ante-nuptial contract, 212-424; commu- 
nity property, 56-268; contracts of wife, 443; 
conveyance of real estate, 425; conveyance 
of wife’s estate, 152-425; liability for goods 
furnished wife, 132; liability of husband, 
405; liability of wife as surety, 268; ming- 
ling affairs, 288; mining affairs, 288; para- 
phernal funds, 94; personal injury to wife, 
212; property of wife, 74; property rights, 
132; rights of action between, 56; rights of 
divorced wife to community property, 132; 
succession, 288; tenancy in entirety, 308; 
use of property, 268; validity of gift, 114. 

Incest—seeinter as an element, 15. 

Indians—adoption into tribe, 152; rights of al- 
lottees, 443; telephone pole on reservation, 
94; treaty ceding lands, 326. 

Indictment and Information—charge of felony, 
15; conviction of lesser offense, 114; count 
on information, 425; following language of 
statute, 132; limitation of actions, 346; state- 
ment of offense, 487; sufficiency, 171; vari- 
ance from preliminary complaint, 443. 

Infants—actions, 114; acts constituting ratifica- 
tion of contract, 32; custody, 405; disaf- 
firmance of contracts, 212; estoppel, 56; 
guardian ad litem, 172; judgments, 192; 
marriage settlement, 405; mortgage, 308; 
partition, 250; suit to set aside decree, 114. 

Injunction—action at law, 487; acts of ten- 
ant, 461; adequate remedy at law, 56; 
buying non-transferable railroad _ tickets, 
192; construction of drain; 405; con- 
tinuing trespass, 308; damages, 461; 
dealing in railway tickets, 308; destruction 
of trade, 405; election ballots, 32; enforce- 
ment of rights, 425; grounds for denial of 
preliminary, 74; injury to business, 362; ir- 
reparable injury, 94; laches, 94; picketing 
in labor strike, 326; pollution of wells, 405; 
proceedings to procure bond, 443; prohibit- 
ing enforcement of criminal law, 405 prop- 
erty and rights protected, 152; remedy at 
law, 487; restraining criminal acts, 94; re- 
straining multiplicity of suits, 362; restric- 
tive covenants, 114; right of privacy, 405; 
scalping railroad, 15; subject of protection, 
326; subject of relief, 250; telephone line, 
232; trade secrets, 212; use of similar trade 
name, 268. 

Innkeepers—duty to provide fire escapes, 380; 
ejection of negro patron, 487; liability of 
lessor, 308; wrongful use of room, 346. 

Insane Persons—accounting of committee, 288; 
mutual accounts, 132. 

Insolvency—rights of insolvent, 94. 

Interest—deferred purchase money, 
of computation, 172. 

Interpleader—parties, 268. 

Intoxicating Liquors—authority to issue license, 
425; complaint, 74; dramshop act. 425; iden- 
tity of names on petition, 192; illegal sale, 
443; indictment for illegal sale, 15; indict- 
ment under local option law, 232; issue of 
license, 461; license, 232-424; local option, 
326-405-487; location of dispensary, 132; 
manufacturers, 308; municipal regulations, 
461; nature of license, 326; petition for local 
option, 288: sale by physicians, 32; sale to 
minor, 212-362-380-487; sale without license, 
114; statutory regulation, 487; violation of 
local option law. 308-487; wrongful sale, 212. 

Joint Adventure—action between parties, 288; 
commissions, 94. 

Joint Tenancy—death of joint tenant, 15. 

Judges—correction of record, 326; disqualifica- 
tion, 346; effect of absence, 172; power of 
judge to attach signature, 425; territorial 
limit of jurisdiction, 326. 

Judgment—action on, 425; 
443; affirmance of judgment, 
ment, 268: assignment, 212; bankruptcy, 
461: collateral attack, 56-268; conclusive- 
ness, 268; conclusiveness of adjudication, 


192; mode 


actions concluded, 
425; amend- 
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56; conditional decree, 362; constitutional- 
ity. 425; correction, 268; custody of child, 
268; degree, 32-425; default, 380; effect on 
posthumous heir, 152; enjoining enforce- 
ment, 33; entry as to one defendant, 114; 
entry nuc pro tunc, 309; equitable relief, 
152; estoppel, 94; estoppel of debtor, 56; 
failure to issue execution lien, 461; failure 
to satisfy, 380; foreclosure decree, 172; for- 
eign decree, 268; garnishment, 461; habeas 
corpus, 288; homestead, 15; injunction, 192; 
joint and several judgment, 250; jurisdic- 
tion, 461; jurisdiction of territorial court, 
232; jurisdiction to render, 132; matters con- 
cluded, 362; modifications after term, 448; 
motion in arrest, 250; motion to vacate, 74; 
non-obstante, 56; occupation tax, 405; omis- 
sion of property, 425; opening default, 132; 
opening or vacating, 232; orders procured 
by fraud, 487; persons concluded, 326; prin- 
cipal and surety, 487; probate court, 192; 
property prima facie liable, 326; relief, 425; 
res judicata, 94-132-172-212-309-443; rights 
in water course, 461; satisfaction, 362; serv- 
ice of process, 425; setting aside default, 
132-405; tax abatement case, 15; tax deeds, 
488; vacating, 132; vacation after term, 114; 
vacating for fraud, 309; validity of state 
land certificate, 132; vacating judgment by 
default, 488; want of jurisdiction, 152. 

Judicial Sales—confirmation, 74; failure to com- 
ply with bid, 33-250; reversal of judgment, 
172; title acquired, 172. 

Jury—appointment of jury commissioner, 461; 
commission, 232; competency, 132-380; com- 
petency of juror, 74; demurrer to challenge, 
172; opinions before trial, 250; opinions pre- 
viously formed, 326; peremptory challenges, 
74; prosecution of bank officer, 425; qualifi- 
eation, 461; quashing venire, 309; residence, 
405; right to trial by jury, 95-488; selec- 
tion, 380; special venire, 33; waiver, 56. 

Justices of the Peace—amendment of partition, 
74; appeal from, 268; argument of counsel, 
114; certiorari. 74-268; collateral attack on 
judgment, 192; entry of judgment, 362; 
forcible entry and detainer, 461; jurisdic- 
tian, 443; jurisdictional amount, 56; loss of 
jurisdiction, 288; certiorari, 132; sufficiency, 
192; time of taking appeal, 114. 

Landlord and Tenant—abandonment of lease, 
232; acceptance of possession, 362; accept- 
ance of surrender, 192; action for damages. 
443; action to dispossess, 172; action to re- 
cover possession, 56; acts of landlord, 94; 
adverse posstssion, 461; affidavit to dispos- 
sess, 172; alteration of building, 56; assign- 
ment of rent, 212; collection of rent, 114: 
condition of premises, 56; construction of 
lease, 288-346; contributory negligence of 
tenant, 33; covenants, 250; dangerous prem- 
ises, 250; defective porch railing, 461; de- 
fective premises, 152; deposit to secure rent, 
132; enforcement of restriction of lease, 172; 
estoppel to deny landlord’s title, 461; for- 
feiture of lease, 443; holding over, 172; il- 
legal use of premises, 74; injury to crop, 
380; injury to land, 443; injury to leasehold, 
192; injury to tenant, 94; landlord’s lien, 
362; injury to third person, 192; landlord’s 
title, 488; lease, 212-268; lessor of property, 
425; liability for injuries due to defective 
premises, 380; liability of landlord. 405; lien 
for rent, 94-326; lien for supplies, 269; negli- 
gence, 56-443; notice of renewal, 33; oral 
lease, 425; permission to sublet premises, 
425; recovery of possession, 212; rent fater 
re-entry, 56; rescission of lease, 405; right 
to crops, 362; right to monthly rental, 250; 
rights of assignee, 288; subsequent modifi- 
cation of lease, 269; surrender of lease, 362; 
tenancy at will, 232; tresvass by landlord, 
288; unlawful detainer, 462. 

Larceny—bank cashier’s conversion of funds, 
288; custody by servant or agent, 346; ele- 
ments of offense, 462-488: evidence, 94; 
+ tau of property, 488; what constitutes, 

Levees—mistreatment by director. 15; sale of 
land for unpaid levee taxes, 132. 

Libel and Slander—admission of evidence, 425; 
burden of proving, 152; character evidence, 
406; charging dishonesty, 212; constriction 





of language used, 232; criticism of work 
of artist, 132; damages, 33; derogatory 
statements affecting business, 15; excessive 
damages, 250; mitigation, 362; pleading, 
462; privileged communication, 346; publica- 
tion, 74-424-488; question for jury, 94-152; 
words actionable per se, 14-289. 
Licenses—discrimination, 488; failure to pro- 
cure, 132; intoxicating liquors, 232; revoca- 
tion, 443; rights in land, 488; tax imposed, 


33. 

Liens—equitable lien for improvements, 132; 
raw material sold for manufacture, 362. 
Life Estate—accounting, 326; action by life 
tenant, 172; capital or income, 269; convey- 
ance by life tenant, 172; rights of life ten- 

ant, 15-114. 

Life Insurance—acceptance of contract, 232; ac- 
ceptance of offer by mail, 406; beneficiary 
in life policy, 152; breach of warranty, 269; 
charges against policies, 132; divorced wife 
as beneficiary, 362; health of insured, 57; 
iron safe clause, 192; law governing remedy, 
346; misrepresentation as to use of intoxi- 
cants, 488; nature of contract, 326; pros- 
pectus, 94; recovery of premium paid, 74; 
rights of tenant, 488; time of bringing suit, 
443; warranties, 443. 

Limitation of Actions—absence of devisees from 
state, 309; accounting by guardian, 212; 
accrual of right of action, 57-74-212; ac- 
knowledgement of debt, 362; amendment of 
pleadings, 57; as applied to judgments by 
collusion, 33; contract to convey land, 289; 
conveyance of land, 57; defense of the 
statute, 425; married women, 15; necessity 
of pleading, 462; part payment, 152-212; 
pleading, 212; relief against statute, 326; 
stock dividends, 172; stockholders’ liability, 
326; successive disabilities, 212; tolling sta- 
tute, 212-269; unpaid legacy, 172; when sta- 
tute begins to run, 152. 

Lis Pendens—effect of defective index, 132; pur- 
chase pendente lite, 462-488; unrecorded as- 
signment, 33; warranties, 443. 

aoe Stable Keepers—municipal 
115. 

Logs and Logging—cutting logs, 74; laborer’s 
lien, 309; lien for tolls, 346; sale of standing 
timber, 250-380-462. 

Lost Instruments—laches, 346. 

Lotteries—trading stamps, 33. 

Malicious Prosecution—commencement of crim- 
inal prosecution, 309; malice, 74; probable 
cause, 425; questions for jury, 94. 

Mandamus—adequate remedy at law, 74; com- 
pelling canvass of votes at election, 250; 
compulsion to pay judgment, 425; county 
officers, 309; defenses, 172; dental examina- 
tion, 488; Indian allotments, 152; limitation 
and laches, 462; liquor license, 74; member- 
ship in church, 406; mortgage'‘law of Porto 
Rico, 443; municipal bond, 443; municipal 
corporation, 327; re of official 
duties, 115; proceedings of judicial officers, 
212; reinstatement of member in benefit so- 
ciety, 94; subject of relief, 74-152; to re- 
mand case to state court, 115; to tax as- 
sessors, 346; when writ will lie, 346. 

Marine Insurance—evidence of acceptance of 
abandonment, 232. 

Maritime Liens—money lent to pay off liens, 33; 
statutory liens, 232. 

Marriage—common law marriage, 269; evidence, 
269; invalidity of marriage, 232; presump- 
tion of validity, 425; private agreement, 57; 
validity of Indian marriage, 192. 

Marshalling Assets and Securities—application 
of doctrine. 327. 

Master and Servant—action for personal injury, 
406; agricultural laborers, 488; assumed 
risk,. 15-327-381-426; assumption of risk, 
133-152-212-406-488; boycotting, 443; care 
required, 192-232; cause of injury, 406; child 
labor, 269; complaint in action for injury to 
employee, 172; condition of machinery, 406; 
contract of employment, 567-115-463; con- 
tributory negligence, 212-232-289-309-327- 
406; defective appliances, 133-251-269-363- 
381-462; defective machinery, 133-227-443; 
directions by trainmaster, 426; duties of 
servant, 462; duty to furnish safe ap- 
pliances, 309; duty to instruct as to ma- 
-chinery, 251; duty to maintain light in mine, 


regulations, 
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443; duty to warn, 15-95-380; electric wires, 
57; fellow servants, 57-95-172; guarding 
dangerous machinery, 381; hand cars, 309; 
incapacity of miner, 74; inexperience of 
servant, 381; injuries during strikes, 406; 
injury by negligence of foreman, 95; injury 
from failure of employee to observe rules, 
309; injury to employee, 133-406-426-488; in- 
juries to servant, 57-115-133-153-172-251- 
426; injury to third person, 444-462; inspec- 
tion of machinery, 346; laborer’s lien, 172; 
latent damages, 289; liability for act of in- 
dependent contractor, 232; liability for act 
of servant, 309; liability for servant’s neg- 
ligence, 346; liability of master, 426; mas- 
ter’s knowledge of defective machinery, 158; 
negligence, 233-327-426-444-462; pleading 
“rules” in negligence action, 75; promise of 
master to remove danger, 212; promise to 
remedy defects, 289; proof of negligence, 
346; responsibility of master, 153-426; rail- 
road fires, 346; re ipsa loquitur, 233; risk 
assumed by minor servant, 75; safe place to 
work, 33-172-289-327-346-381; secrets of 
master, 192; status of trained nurse, 346; 
to control judicial action, 443; torts of serv- 
ant, 172-289; validity of release, 309; vice- 
principal, 33-192; warning of danger, 346; 
what law governs as to injuries, 261; 
wrongful discharge, 192-406. 

Mechanics’ Liens—costs, 251; estoppel to claim 
lien, 444; material men, 462; persons entitled 
to lien, 75; subcontractors, 212-462. 

Militia—authority to use, 327. 

Mines and Minerals—conflicting lode location, 
132; construction of lease, 381; conversion 
of ore, 309; conveyance by locator pending 
proceedings, 33; dumping debris upon ad- 
joining land, 289; fraudulent relocation of 
claim, 57; injunction pending proceedings, 
269; injury to surface soil, 309; invalid loca- 
tion, 75; mining lease, 406; oil and gas 
lease, 115; relocation, 233; rights of lesee, 
172; sale of coal in land, 212; support of 
surface, 381; title acquired in sale of min- 
eral under land, 172. 

Money Paid—reasonable expenditure, 426. 

Monopolies—anti-trust act, 57-233; contract in 
restraint of trade, 462; proprietary medi- 
cines, 133; reservation in deeds as to use 
of streets, 347; restraining competition, 33. 

Mortgages—action to set aside foreclosure, 327; 
assignment, 75; assignment to mortgagor, 
347; attorney’s fees, 251; compromise of 
debt, 269; construction of maturity clause, 
327; deed absolute on its face, 488; deed as 
mortgage, 462; default in payment of in- 
terest, 95; description of land, 327; effect 
of sale of lease of property, 95; extinguish- 
ment, 16; foreclosure, 16-192-233-251-269- 
289-488; fraud, 133; liability for rents, 212; 
liability of mortgagor for taxes, 173; lien, 
153; non-payment of interest, 462; notice of 
lien, 289; prior, leases, 218; proceeds of 
mortgage, 426; receiving payment, 269; re- 
demption, 57; right of assignee, 269; rights 
of parties on trust deed, 193; sale of mort- 
gaged property, 488; sale under power, 173; 
subrogation, 95; taxes, 309; trust deed, 426; 
use of streets, 406. 

Motions—conclusiveness of order, 95. 

Municipal Corporations—abutting owner’s rights 
in street, 488; actions on marshal’s bond, 
488; advertisement of bids for street im- 
provements, 173; assessment for public im- 
provements, 16; board of education, 193; 
building regulation, 381; change of street 
grade, 381; city attorney’s duties, 213; city 
charter, 444; civil service, 33; compensation 
of officers, 327; construction of sewers, 309; 
contracts for city improvements, 289; dam- 
ages for laying out street, 251; dangerous 
obstruction in streets, 444; dangerous prem- 
ises, 327; death of patient at city hospital, 
444; debt limit, 57; defective sidewalks, 
251-289-444; defective streets, 269-406; de- 
scription of property in assessment'roll, 173: 
excavation, 347; execution on assessment 
for street paving, 75; failure to keep jail 
warm, 75: fire ordinance, 406; fiscal manage- 
ment, 115; fraud, 133-153; grant of realty, 
444; improvement districts, 488; “initiative” 
provision of charter, 75; injury by run- 

/ 


. Negligence—acts 





away horse, 174; injury to pedestrian, 289; 
law of the land, 95; laying out streets, 213; 
liability for mistake of officer, 381; liability 
for torts, 406; mandamus, 347; meetings of 
city council, 251; obstruction of street, 133- 
406; obstruction on sidewalks, 347; ordi- 
nances, 95-153-347; pleading in action to de- 
feat tax bills, 75; police regulations, 173; 
power of legislature, 251; power to abate 
nuisances, 406; public improvements, 33; 
public work, 233; removal of police, 115; 
removal of railroad tracks, 347; right of 
pedestrian, 115; right of taxpayers to in- 
junction, 193; right to resist assessment for 
improvements, 444; shade trees, 488; sign 
extending over sidewalk, 233; special as- 
sessments, 269; special taxes, 57-488; street 
improvements, 406; sufficiency of sewer, 
289; torts, 57-347; trading stamps, 33; unrea- 
sonable street improvements, 193; use and 
regulations of streets, 269; use of sidewalks, 
193; vacation of street, 251-406; vested 
rights, 426; violation of ordinance, 133-269; 
water boards, 444; water rates, 444. 

Navigable Waters—accretion, 309; falling awn- 
ings, 75; federal control, 462; navigability, 
75; obstructions, 33; rights of public, 33; 
right to wharf out, 327; riparian rights, 
251; vested rights, 444. 

constituting, 57; allowing 
child to play outdoors, 33; burden of proof, 
193; escaping gas, 251; fires, 153; fires set 
out on farm lands, 213; carbonic acid gas, 
95; car in use of highway, 172; choice of 
alterative greater peril, 75; dangerous sub- 
stances, 406; duty of person in danger, 269; 
defective scaffolding, 444; discovered peril, 
218; discovery of peril, 444; idem sonans, 
462; imputed negligence, 381-406; judgment, 
158; knowledge of danger, 488; liability, 
407; master’s liability, 153; places attractive 
to children, 33; pleading, 381; presumption, 
57; proximate cause, 115; question for court 
and jury, 462; question for jury, 462; res 
ipsa loquitur, 193-327. 

New Trial—argument of counsel, 115; brief of 
evidence, 138; conflicting evidence, 193; 
grounds, 347; inability to procure, 462; jury, 
153; motion, 57; newly discovered evidence, 
16; postponement of trial, 153; stipulation 
waiving notice of motion, 33; verdict con- 
trary to evidence, 115; void contract, 289. 

Notes—consideration, 407. 

Novation—operation and effect, 251. 

Nuisance—abatement, 16-407; abortion houses, 
289; acts constituting, 95; construction of 
streets, 115; defective premises, 193; disor- 
derly houses, 213; electricity, 444; gambling 
devices, 488; grounds of action, 233; injunc- 
tion, 173-381; laborers quartered on rail- 
roud right of way, 269; nature and ele- 
ments, 95; notice to abate, 381; theaters 
and shows, 233. 

Obscenity—indecent publication, 381. 

Obstructing Justice—bribery of witness, 115. 

Officers—acts of de facto officers, 289; acting 
under invalid election, 462; compensation, 
407; creation of office, 251; de facto offi- 
cers, 269; qualifications, 462; removal from 
office, 16. 

Pardon—violation of conditions, 33. 

Parent and Child—contracts between, 463; cus- 
tody of child, 193; injuries to minor, 489; 
torts of child, 75. 

Parties—change of defendants, 115; delay in 
raising question, 426; determining right of 
judgment creditor, 16; misnomer of de- 


fendants, 269; oral stipulation, 251; real 
party in interest, 173. 
Partition—defect of title, 233; laches, 327; 


rights of parties, 444. 


Partnership—accounting, 270; borrowing money, 
133; co-partners, 153; dissolution, 16; es- 
toppel to deny, 309; firm and individual 
creditors, 847; individual transactions, 75; 
intention of parties, 173; interest of part- 
ners, 489; joint speculative venture, 34; 
liability of firm for acts of partner, 75; 
liability on note, 881; purchase of business 
by one partner, 444; rescission of agree- 
ment, 347; rights of surviving partner, 34; 
transactions with individual partner, 133; 
what constitutes, 173-289. 
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Party Walls—injunction to protect, 381. 
Patents—anticipation, 95; joint obligation, 16; 
patent invalid on its face, 463. 
Paupers—residence, 213. 
Pawnbroker—failure to comply 


tion, 133. : 
Payment—notes of debtor, 289; place of per- 


formance, 153; right to recover, 133. , 
Penalties—actions for, 463. 
Perjury—evidence, 444; false 


with regula- 


swearing, 57; 


sufficiency of evidence, 309. 
Perpetuities—equitable rights, 173; general and 


special 
3 


legislation, 133; vested remainder, 
233. 

Physicians and Surgeons—board of examiners, 
153; malpractice, 233-251; practicing with- 
out authority, 489; unauthorized operation, 


57. 
Pilots—liability for each other’s negligence, 57. 
Pleading—change of action, 444; complaint, 

133; conclusion of law, 407; damages, 133; 

exceptions, 289; insufficient affidavit of de- 

fense, 347; issue and proof, 463; matters to 

be proved, 95; scandalous matters, 463; 

set-off and counterclaim, 233; sufficiency of 

complaint, 115; testing sufficiency, 193; 

theory of the case, 347; tort or contract, 

407; unsworn answer, 444. 

Post Offices—bonds of bidders for mail carry- 
ing contracts, 327; congressional power 
over post roads, 34; mail address to cor- 
poration of similar name, 133. 

Powers—joint powers of executors, 327. 

Principal and Agent—accounting, 327; account- 
ing by agent, 213; authority of agent, 95- 
327-363-407; bringing of suit, 233; com- 
pensation, 289; construction of contract, 
407; delegation of authority, 270-489; di- 
version of security, 251; effect of exceeding 
authority, 463; extent of authority, 407; 
fraud of agent, 193; imputed knowledge, 
133; knowledge of agent’s acts, 463; lia- 
bilities of agent, 75; liability of agent for 
principal’s default, 347; liability of surety, 
153; powers of agent, 381; ratification, 407; 
sale of principal’s property, 489; silence, 
ratifying agent’s unauthorized contract, 
463; special agent, 407; unauthorized deed 
of attorney, 95; written authority, 407, 

Principal and Surety—bond of bidder for gov- 
ernment work, 347; building contracts, 95; 
change on obligation, 444; compensation of 
trustee, 309; conditions of liability, 173; 
contribution, 407; discharge of sureties, 
309; diversion of security, 251; effect of ex- 
tending time on note, 270; effect of exten- 
sion of time for payment, 327; execution 
of bond, 115; liability of agent, 153; me- 
chanics’ liens, 34; negligence of creditor, 
363; notice as to default of contractor, 
327; payment in course of business, 407; 
pledge to secure debt of another, 327; re- 
lease of surety, 75; rights of surety as to 
co-surety, 194. 

Process—defective service, 289; jurisdiction in 
rem, 347. 

Prohibition—condemnation proceedings, 445; 
judicial acts, 115; justice courts, 270; pow- 
er of municipality to grant franchise, 289, 

Property—title, 407. 

Public Lands—appeal from district court, 57; 
certificate of sale, 489; deed to tide land, 
445; evidence of title, 213; fraud in the 
procurement, 173; grant for construction of 
road, 34; homestead, 445; mistake in issu- 
ing patent to land, 363; patent from state, 
347; purchase, 489; railroad grants, 347; 
railroad grants by state, 95; rights of state, 
463; sale of homestead before patent 
granted. 363; state control over Pueblo 
lands, 57; withdrawal order, 133. 

Quieting Title—adverse claim, 445; dismissal of 
action, 445; fraudulent conveyance, 134; 
judgment, 75; relief in 73; tax 
deeds, 57. 

Quo Warranto—answer and _ return, 
suance of writ, 445; private action, 
ward committeeman, 347. 

Railroads—abandonment of tax, 173; accident 
at crossing, 16-328-381-426; assault on pas- 
senger, 463; authority of president, 233; 
bias of witness, 57; boarding moving 
trains, 407; care of passenger under dis- 


equity, 


463; is- 
463; 





ability, 289; care required in carrying pas- 
senger, 251; communicated fires, 95; con- 
tributory negligence, 213-290-363-463; con- 
trol of trains, 34; conversion, 115; country 
crossing, 115; crossing private land, 233; 
defective car furnished to employer, 16; 
discovered peril, 213; duty to stop and 
take on passenger, 363; effect of sale of 
ticket to passenger, 381; ejection of pas- 
senger, 134; engineer's failure to stop, 58; 
expulsion of passenger, 153; failure of pas- 
senger to procure ticket, 347; failure to 
give signal at crossing, 115; fences, 270; 
fire on timber land, 445; fires set by en- 
gine, 58-489; foreclosure sale, 34; for- 
feiture of right of way, 347; frightening 
animals, 381; giving passenger wrong 
ticket, 16; injury due to defective private 
refrigerator car, 193; injury in collision, 
193; injury in passing from car to ear, 
328; injury to animals, 116; injury to em- 
ployee on track, 463; injury to passenger, 
116-290-328-407; injury to pedestrian, 213; 
injury to persons on track, 95; injury to 
stock, 16-213-347; invitation to cross track, 
463; jolt causing injury to passenger, 116; 
killing stock, 173-463; killing team 
horses, 270; legislative regulation, 
liability, 233-363-489; liens. 445; loss 
tickets, 309; master and servant, 16; nature 
of switches, 381; negligence, 382-445; no- 
tice as to liability, 193; obstructing high- 
way, 173; passengers, 363; protection of 
passenger, 134; reciprocal rights and du- 
ties, 310; tickets, 116; traffic contracts, 34; 
trespasser, 193; use of street, 463; viola- 
tion of speed ordinance, 58; wrongful ejec- 
tion of passengers, 489. 

Rape—elements of offense, 193; 
instruction, 407. 

Receivers—affirmative 445; appoint- 
ment, 270; bankruptcy, 233; continuing 
business, 153; expenses of receivership, 75; 
liability on contracts, 233; suits in foreign 
jurisdiction, 445; unsecured claims, 95. 

Records—right of inspection, 347. 

References—authority during vacation, 251; 
findings, 382; partnership accounting, 34; 
report of referee, 153-348; setting aside 
referee’s report, 193. 

Reformation of Instruments—marketability of 
title, 252; mistake, 34-213; right to in gen- 
eral, 173. 

Release—construction and operation, 
tort feasors, 58. 

Religious Societies—authority of rector to ac- 
cept building plans, 75; dissolution, 270; 
gifts to foreign corporation, 233; specific 
performance, 463. 

Removal of Causes—condemnation proceedings, 
348-382; diversity of citizenship, 76; fed- 
eral courts, 95; joinder of resident to pre- 
vent removal, 134; jurisdiction of federal 
court, 382; jurisdictional amount, 363; non- 
residence of both parties, 116; questions of 
fact, 153; quieting title, 58; stay of proceed- 
ings, 252; time for filing petition, 270. 

Replevin—by co-tenant of crop, 489; claims of 
third persons, 96; defenses, 348; demand, 
76-445; elements, 348; grounds, 213; return 
of property, 76. 

Robbery—collection of debt, 213; 
58; what constitutes, 310-489. 

Sales—acceptance, 116-213-270; action for 
breach of warranty, 426; bill of sale, 407; 
bonafide buyers, 58; breach by seller, 193; 
breach of contract, 290; breach of war- 
ranty, 193-213-270-463; burden of proof, 
328; certainty and mutuality, 193; condi- 
tional sales, 96-116-310-364; construction, 
173-270-348; contract, 153, 233; damages for 
breach of warranty, 445; delivery, 76-382- 
445; destruction of property conditionally 
sold, 173-213; entire and severable con- 
tract, 193; failure to deliver within contract 
time, 116; goods to be manufactured, 116; 
misrepresentations, 116; nature of services, 
58; notice of breach, 173; offer and accept- 
ance, 134; offer to deliver, 364; order for 
goods, 213; passing title, 445; replevin, 
194-233; remedies of seller, 96-153; refusal 
of purchaser to accept goods, 489; ques- 
tions for jury, 407; rescission, 76-174-213- 


evidence, 489; 


relief, 


116; joint 


intimidation, 
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463; warranties, 76-213-328-445-489; writ- 
ten order, 76. 
Salvage—amount of compensation, 194. 
Schools and School Districts—compensation of 
teacher, 463; expulsion of scholar, 174; 
mandamus, 382; notice of meeting of elec- 
tors, 23; school controller, 328; taxation, 
194-364. 
Seals—what 
Seamen—failure of 
attention, 328; 


constitutes, 58. 

vessel to procure medical 

forfeiture of right, 134. 

Seduction—evidence of previous chaste char- 
acter, 174; instructions, 34; lewdness, 96; 
promise to marry, 174; punishment, 382. 

Set-off and Counterclaim—injury to passenger, 
16; non-resident plaintiff, 233; subject mat- 
ter, 489; wrongful appropriation of fran- 
chise, 310. 

Sheriffs and Constables—action on bond, 363; 
conversion, 252; defeat of claim, 445; fees, 
463; recovery of excessive fees, 348. 

Shipping—care in navigable vessel, 76; care of 
passenger, 407; charter party, 96; char- 
tered vessel, 328; collision, 363; contribu- 
tory negligence, 58; liabilities of vessels, 
153; liability for injuries to passenger, 
328; registry enrollment and license, 194; 
steam vessels crossing, 96. 

Slaves—burden of proof, 489; custody of child, 
96; legitimatizing issue, 58. 

Specific Performance—ability to perform, 58; 
agreement to convey land, 310; conditional 
sale, 252; consideration, 382; contract to 
devise, 16; costs on appeal, 489; damages, 
490; deed of married woman, 96; defenses, 
364; rounds for relief, 490; interpleader, 
174; laches, 810; misrepresentation, 489; 
parol agreements, 34; parol gifts, 328; pa- 
rol modifications not enforceable, 407; par- 
tial performance, 96; parties, 194; persons 
compellable to convey, 445; right ‘to relief, 
290; sale of land, 76; time as essence of 
contract, 445; venue, 116; verbal contracts, 
445; when granted, 34. 

st s—actions ainst, 134-310-407; consent in 
actions against, 348; contracts, 96; enjoin- 
ing proceedings in state courts, 34; powers 
of house of delegates, 76. 

Statutes—construction, 445; federal employers’ 
liability act, 328; permissive terms, 445. 

Street Railroads—advertising in cars, 463; col- 
lision with team, 16; collision with vehicle, 
154; collision with wagon, 382; conditions 
of incorporation, 364; contributory negli- 
gence, 174-270-348-382-445; excessive speed, 
116; failure to look and listen, 34; injuries 
to driver on track, 445; injury to passen- 
ger, 194-252-310-364-382-445-490; injury to 
pedestrian, 233; injuries to persons on 
track, 154; liability of lessor, 382; ma- 
licious acts of third persons, 407; 
tion to pave streets, 58;; premature start- 
ing of car, 270; proximate cause of injury, 
194; riding on running board, 290; right of 
way. 134-194: rights of pedestrians, 408; 
rules as to transfers, 234; stop, look and 
listen, 154; stopping places, 364; term of 
franchise. 134; transfers, 463-464; use of 
—- 194-213-234; waiting room in store, 
08. 


Subrogation—chattel mortgages, 464; payment 
of debt by surety. 134; persons acting in 
official capacity, 364. 

Sunday—acts prohibited, 213; desecration, 174- 
310; work of necessity, 328 

Taxation—certificate of sale, 214; charitable in- 
stitutions, 490; collection of delinquent 
taxes, 194; deductions, 464; doctrine of re- 
lation, 252; equalization, 445; foreign cor- 
poration, 194; illegal tax, 364; immunity 
of national securities, 328; inheritance tax, 
96-290; insanity of landowner, 76; liability 
of tax collector on official bond, 116; meth- 
ods of valuation on railroad property, 134; 
mutual mistakes in assessment, 290; na- 
tional banks, 214; omitted property, 464; 
payment, 174: persons subject, 116; pre- 
sumptions, 96; property liable, 310-446; 
publication of tax notices, 194; railroads, 
310; rate, 194; redemption, 490; redemp- 
tion from tax sale, 426; rights of persons 
paying against persons liable, 194; rights 
of taxpayers, 328; setting aside tax sale, 


obliga- : 





464; tax deed, 76-96-348-446; tax sale, 194- 
234-290; tax titles, 116-270; tax in aid of 
railroad, 174; taxing foreign policy hold- 
ers, 234; transfer tax, 194-234; valuation, 
214; who may enjoin, 214. 

Telegraphs and Telephones—allegations of 
damages, 134; damages for delay in de- 
livering message, 76-348-364; delay in de- 
livering message, 214-234; duty to deliver 
message, 348; duty to furnish, 34; failure 
to deliver message, 234-348; franchises, 
490; liability for delayed message, 252; 
limitation of liability, 174-290; negligence 
in permitting guy wire to sag, 96; puni- 
tive damages, 96-270-490; speculative dam- 
ages, 270; transmission of message by con- 
necting line, 490; what law governs, 382, 

Tenancy in Common-“adverse possession, 96- 
252; conveyance by co-tenant, 214; laches 
of co-tenant, 490; notice of change of 
owner, 154; rights inter se, 364. 

Tender—judgment, 214; sufficiency, ‘174-310. 

Territories—Panama cana] zone, 

Theaters and Shows—injuries to patrons, 58. 

Time—delays stipulated included holidays and 
half holidays, 34. 

Torts—interference with contractual relations, 
490; joinder of defendants, 134. 

Trade Marks and Trade Names—extent of 
right acquired, 251; fraudulent use by an- 
other, 464; infringements, 174-234-446; suit 
to protect, 446; telephone calls, 34; unfair 
competition, 234; union label, 96; what con- 
stitutes, 96. 

Treaties—construction, 348; 
extradition, 234. 

Trespass—injury to freehold, 382; instructions, 


effect as law, 464; 


Trespass to Try Title—purchase of outstand- 
ing title by tenant, 408. 

Trial—assumption by judge as to facts, 214; 
conduct of parties, 310; direction of ver- 
dict, 348; duty of court to construe con- 
tract, 408; general verdict, 154; harmless 
error, 251; improper remarks of counsel, 
270;, instructions, 134-270-408-446; motion 
to dismiss bill, 290; nonsuit, 490; objec- 
tions, 96-194-408; question of fraud, 446; 
recalling jury after verdict, 16; reception 
of evidence, 76; remedies of buyer, 154; 
remarks of judge, 214; requests for in- 
structions, 194; request for special findings, 
408; right to open and close, 214; separable 
counts, 96; special findings, 446; tax counts 
in single cause of action, 290; value of 
legal services, 251; variance, 116; verdict, 
251; withdrawal of evidence, 8. 

Trover and Conversion—action, 154; damages, 
382; detention of property, 490; elements, 
328; implied promise to pay, 310; necessity 
for demand of property. 96; rightful pos- 
session, 134; what constitutes, 464. 

Trusts—accounting, 76-116-194; action to 
charge trust fund, 174; acts of donor, 364; 
beneficiaries, 446; cestui que trust, 446; 
compensation of management of_ estate, 
364; compensation of trustees, 382-464; 
constructive trusts, 490; distribution of es- 
tate, 194; enforcement, 58-96-364; equity, 
154; establishment of resulting trust, 234; 
execution, 174; individual transactions of 
trustee, 134; interest on funds of estate, 
290; liabilitv for debt of beneficiary, 290; 
partnership in lands, 76; power of sale, 34; 
power under will, 446-464; public lands, 
252; purchase at judicial sale, 348; real par- 
ties in interest, 174; residuary estate, 154; 
resulting trusts, 96-310; right to establish 
sinking fund, 290; right to follow funds, 
328; sale of property, 490; setting aside 
sale by trustee, 408; statutes of fraud, 76; 
termination, 58; title acquired by trustee, 
290; tracing trust funds, 408; trustee de 
son tort, 16; voluntary settlement, 364; 
wrongful control of property, 490. 

United States—action to recover money paid 
by mistake, 328; contracts, 96; fees in civil 
rights cases, 134. 

Use and Occupation—trespass, 

Usury—bona fide purchaser, 34; collateral se- 
curity, 16; construction of contract, 34; 
discounting, 408; interest, 426; voluntary 
payment, 214; what constitutes, 154-290. 


214-446. 
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Vender and Purchaser—abatement of purchase struction, 252-382; construction against in- 
price, 310; adverse possession, 310; bona testacy, 382; contingent conditions, 154; 
fide purchaser, 58-76-252-382-408-464; devise to children as a class, 76; discre- 
breach of contract, 154-408-446; cancella- tion of trustees in withholding legacy, 
tion of contract, 464; community property, 364; disinheritance, 16; disposing mind, 
58; compliance with contract, 174; con- 270; election by wife, 382; eligibility, 154; 
structive notice, 194-328; contract of sale, estate in fee simple, 234; incapacity, 408; 
464; contract to convey land, 194; deed to incorporation of other instruments, 446; 
land, 134; failure to furnish abstract of intention of testatrix, 364; intention to dis- 
title, 76; fraud by vendor, 408; innocent inherit, 446; invalid provisions, 408; nature 
purchaser of value, 290; lost instruments, of estate devised, 382; partial invalidity, 
348; marketable title, 464; mining claim, 116; probate, 252; renunciation by widow, 
426; purchaser of servient estate, 446; 364; request of attorney, 58; residuary 
rescission, 348; rescission by purchaser, clause, 154; revocation, 382; rights of 
134-490; rescission of contractor, 194; re- residuary legatee, 234; signature, 348; suit 
scission of sale, 464; rights of party first to determine validity of request, 34; tes- 
recording deed, 194; sale of land, 76; spe- tamentary capacity, 364-382; the word 
cific performance, 290; title bond, 290; “heirs” construed, 214; undue _ influence, 
transferee of note, 446; trustees for prior 214-464; vacating probate of lost will, 174; 
purchaser, 116. vested remainder, 490; when estates vest, 

Venue—performance of contract, 76; plea of 408; widow’s right to contest, 364. 
privilege, 310; right to sue non-resident | Witnesses—adverse party, 446; burden of 
corporation, 76; several defendants, 174. proof, 252; character evidence, 116; com- 

Warehouseman—conversion of property, 252; mon law rule, 154; competency, 364; valid- 
refusal to list taxable property, 174; ware- ity, 234; competency of testimony, 234; 
house receipts, 446. competency of wife, 270; competency of 

Waste—injunction, 58-76-348. witness, 446; contradicting official certifi- 

Waters and Water Courses—alteration of cate, 16; contradictory statements, 464; 
channel, 58; appropriation, 252-446-310; ap- credibility, 364; cross-examination, 
propriation of water rights, 154; city’s 174-290-408-446-464; cross-examination 
right to purchase water works, 464; com- accused, 490; deaf and dumb person, 382; 
plaint of land owner, 426; construction of duty to obey subpoena, 382; employees of 
water supply contract, 382; cutting off sup- defendant, 490; examination, 310-408; ex- 

134; discharging sewage water into amination by court, 348; examination of 

328; diverting flow of surface wa- adverse witness, 408; evidence of violation 
ter, 214; discrimination by water company, of local option law, 446; husband and wife, 
96; diversion of waters, 348; flooding ad- 382; impeachment, 16-154-174-214-348-382- 
jacent land, 408; incorporated ‘heredita- 446; impeachment of accused. 214; im- 
ments, 348; irrigation, 234-252; municipal peaching testimony, 364; logs and logging, 
water charges, 252; overflow caused by em- 348; privileged communication, 134-328-364; 
bankment, 310; overflow from ditch, 154; question by juror, 328; questions of law, 
pipe line, 290; pollution, 234-310-490; pre- 154; re-direct examination, 234; re-exam- 
scription, 214; priorities of consumer, 408; ination, 464; refreshing memory, 446; right 
public water supply, 234; reasonableness of to compensation, 310; transactions with 
rates, 34; rights in water, 464; right to re- deceased, 290; testamentary capacity, 490; 
claim land, 290; riparian rights. 76-252-348- transactions with decedent, 490; transac- 
464; riparian owner, 154; surface waters, tions with decedent, 464; testimony of sub- 
154; use by adjoining landowners, 214; scribing witness, 446; transactions with de- 
wrongful diversion, 174. cedent, 58-408; transactions with persons 

Weapons—carrying into social gathering, 214; since deceased, 214. 
carrying pistol, 234; carrying pistol at | Wharves—constriction of lease, 348. 
place of business, 270; concealment, 154; 
rieht to bear arms, 446. Woods and Forests—forest preserves, 116. 

Wills—ademption, 290; agreement to devise, | Work and Labor—partial performance, 76; 
134; amount and duration of annuity, 154; quantum meruit, 234-408. 
codicil, 426; charges on legacy, 58; con- 














